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2OK 0gYMRc[HOMQKOZ OS 8KTT_KOINKTXKINZ

Ittinger Workshop zum Kennzeichenrecht vom 25. und 26. August 2023

2KX JOKYPcNXOMK 7ZZOTMKX BUXQYNUV ]OJSKZK YOIN [TZKX JKX OTNGRZROINKT 9KOZ[TM \UT 2X%

:716/39 >7@?163> [TJ JKX UXMGTOYGZUXOYINKT 9KOZ[TM \UT 2X% 16>7?@<=6 5/??3> JKX

0gYMRc[HOMQKOZ OS 8KTT_KOINKTXKINZ% 3OTKT ?IN]KXV[TQZ LhX JOK 0K[XZKOR[TM JKY

8XOZKXO[SY JKX 0gYMRc[HOMQKOZ HORJKZK JOK /[YKOTGTJKXYKZ_[TM SOZ :GXQKTQGZKMUXOKT

[TJ G[YMK]cNRZKT 4GRRMX[VVKT% 2OK =XcYKTZGZOUTKT RKOZKZKT hHKX JOK GRRMKSKOTK

6KXRKOZ[TM JKX 0gYMRc[HOMQKOZ OS CO\ORXKINZ$ JOK HgYMRc[HOMK :GXQKTNOTZKXRKM[TM

TGIN ?IN]KO_KX >KINZ YU]OK JOK 0KZXGINZ[TM JKX JOKYHK_hMROINKT ?IN]KO_KX

5KXOINZYVXG^OY NOT _[X KTZYVXKINKTJKT BhXJOM[TM JKY JK[ZYINKT YU]OK JKY

[TOUTYXKINZROIN \KXKOTNKOZROINZKT :GXQKTXKINZY% @XGJOZOUTYMKScYY ZGMZKT JOK

:OZMROKJKX JKY 7TYZOZ[ZY LhX MK]KXHROINKT >KINZYYIN[Z_ "7;5>3?# OT KOTKX ORR[YZXKT

>[TJK SOZ OTZKXTGZOUTGRKT 5cYZKT OT JKT GRZKT :G[KXT JKX 8GXZG[YK 7ZZOTMKT%

1KZZK GTTeK$ RK ]UXQYNUV Jj7ZZOTMKT G eZe IUTYGIXe b RG SG[\GOYK LUO JGTY RK JXUOZ JKY

YOMTKY JOYZOTIZOLY$ YU[Y RG JOXKIZOUT JK 2X% :716/39 >7@?163> KZ RG JOXKIZOUT

UXMGTOYGZOUTTKRRK JK 2X% 16>7?@<=6 5/??3>% 9jGIIKTZ G eZe SOY Y[X Rje\GR[GZOUT J[

IXOZdXK JK RG SG[\GOYK LUO KT K^GSOTGTZ RKY IGZeMUXOKY JK SGXW[KY KZ JKY MXU[VKY JK

IGY YeRKIZOUTTeY% 9KY VXeYKTZGZOUTY UTZ VGYYe VGX RG JeJ[IZOUT MeTeXGRK JK RG SG[\GOYK

LUO KT JXUOZ IO\OR$ RK JeVfZ JK SGXW[K JK SG[\GOYK LUO YKRUT RK JXUOZ Y[OYYK KZ RjK^GSKT

JK RG VXGZOW[K P[JOIOGOXK Y[OYYK KT RG SGZOdXK$ VU[X GHU[ZOX b Rje\GR[GZOUT

IUXXKYVUTJGTZK J[ JXUOZ GRRKSGTJ KZ J[ JXUOZ [TOke JK RjATOUT K[XUVeKTTK JKY

SGXW[KY% 1USSK RK \K[Z RG ZXGJOZOUT$ RKY SKSHXKY JK Rj7TYZOZ[Z JK RG VXUVXOeZe

OTJ[YZXOKRRK "7;5>3?# YK YUTZ Xe[TOY JGTY RKY GTIOKTY S[XY JK RG 1NGXZXK[YK Jj7ZZOTMKT

KT IUSVGMTOK JjOT\OZeY OTZKXTGZOUTG[^%

FABIENNE GRAF&

CBTj& BB(C( $:h^X%& Pye\V[(

I. Einleitung

?a fX\aXa X\a_X\gXaWXa =XWTa^Xa j\Xf H?JI9>;H $HXV[gfTajT_g& Pye\V[% W\X JX\_aX[`XaWXa

WTeThY [\a& WTff W\X IV[jXecha^gX WXe iXeZTaZXaXa Mbe^f[bcf fgXgf ThY

CTe^XaeXT_\gvgXa haW 'iTe\Tg\baXa _TZXa( :X`ZXZXayUXe jveX WTf W\Xf]v[e\ZX J[X`T WXe

8xfZ_vhU\Z^X\g \` AXaamX\V[XaeXV[g X[Xe UX\ WXa HXV[gfZehaW_TZXa mh iXebegXa( :\X

DXhZ\Xe WXe 7ajXfXaWXa jTe WT \̀g ZXjXV^g& iXe[\Xff WbV[ UXeX\gf WXe FebZeT``gXkg&

WTff W\X 7hfyUhaZ X\aXf HXV[gf aT`Xag_\V[ WTaa T_f hamh_vff\Z ZX_gX& jXaa f\X ZXZXa

JeXh haW =_ThUXa iXefgbffX Umj( `\ffUevhV[_\V[ fX\( 7aZXfcebV[Xa jTe WT \̀g X\a

=ehaWfTgm& WXe XUXafb \` CTe^XaeXV[g =X_ghaZ UXTafcehV[Xa jyeWX( MX\gXe jveXa



LXefgxffX ZXZXa W\X TafgvaW\ZXa =Xc�bZXa[X\gXa \` MXggUXjXeU ThV[

_ThgXe^X\gfeXV[g_\V[ iXecxag( :Tf FebZeT`` \WXag\�m\XegX mjX\ 8XeX\V[X WXf

AXaamX\V[XaeXV[gf& \a WXaXa W\X 8xfZ_vhU\Z^X\g iba 8XWXhghaZ fX\4 mh` X\aXa \`

>\aU_\V^ ThY W\X =y_g\Z^X\g iba CTe^XaX\ageTZhaZXa& mh` TaWXeXa UX\ WXe :heV[fXgmhaZ

^XaamX\V[XaeXV[g_\V[Xe 7afceyV[X( EUfV[ba WT`\g vhffXefg UXWXhgfT`X 8XeX\V[X WXe

HXV[gfceTk\f UXgeb�Xa fX\Xa& YX[_gXa ThY \agXeaTg\baT_Xe ;UXaX Ae\gXe\Xa& W\X X\aX

8XhegX\_haZ WXe 8xfZ_vhU\Z^X\g \` ^ba^eXgXa <T__ Xe`xZ_\V[Xa haW HXV[gff\V[Xe[X\g

YxeWXegXa( >\aZXZXa mX\V[aXgXa f\V[ ZXj\ffX <T__ZehccXa TU& jX_V[X mhe 8XhegX\_haZ

[XeTaZXmbZXa jXeWXa ^xaagXa z haW jX_V[Xa f\V[ W\XfX LXeTafgT_ghaZ j\W`Xa fb__gX(

8XmyZ_\V[ W\XfXe FebZeT``cha^gX `Xe^gX H?JI9>;H Ta& WTff WXe b�Xaf\V[g_\V[X

HXV[gf`\ffUeThV[ T_f 8XZe\�\V[^X\g \` IV[jX\mXe CTe^XaeXV[g $TaWXef T_f XgjT \`

WXhgfV[Xa haW \` xfgXeeX\V[\fV[Xa HXV[g% a\V[g YXfgZX[T_gXa \fg( 8XgeX�XaW W\X yUe\ZXa

?``TgXe\T_ZygXeeXV[gX& W\X ^X\aXa 8XahgmhaZfmjTaZ ibefX[Xa& hagXefV[X\WXg f\V[ W\X

7hfZTaZf_TZX WXf CTe^XaeXV[gf( ?` FTgXageXV[g \fg WTf F[vab`Xa WXe fbZ( FTgXaggeb__X T_f

;kX`cX_ WXe 8xfZ_vhU\Z^X\g UX^Taag& jbUX\ W\X FeyYhaZ WXf pEUr X\aXf

KagXe_TffhaZfTafcehV[f \` HT[`Xa X\aXe LXe[v_ga\f`vff\Z^X\gfceyYhaZ ibemhaX[`Xa

\fg(

H?JI9>;H UX`Xe^gX jX\gXe& WTff W\X =XUeThV[ffV[baYe\fg X\a 7afTgm Yye W\X 8XgeTV[ghaZ WXe

8xfZ_vhU\Z^X\g \` AXaamX\V[XaeXV[g \fg( :\XfX UXgevZg \a WXa `X\fgXa BvaWXea ;hebcTf&

mh`\aWXfg Yye abV[ haUXahgmgX CTe^Xa& YyaY @T[eX( C\g W\XfXe <e\fg ZX[g Yye W\X ?a[TUXe\a

X\aX PX\g WXe HX�Xk\ba yUXe W\X DhgmhaZ \[eXe CTe^Xa X\a[Xe( EUfV[ba Xf f\V[ UX\ WXe

=XUeThV[ffV[baYe\fg h` X\a bU]X^g\iXf Ae\gXe\h` [Ta D?KOZK (()E WX_g& \fg \a WXe FeTk\f

UXeX\gf WXe DTV[jX\f WXf gTgfvV[_\V[Xa =XUeThV[f TafcehV[fib__( K`fb fV[j\Xe\ZXe

XejX\fg f\V[ W\X I\ghTg\ba& jXaa W\X fhU]X^g\iX 8XahgmhaZfTUf\V[g XeYeTZg j\eW( :TUX\ f\aW

aT`Xag_\V[ UXjX\feXV[g_\V[X 7fcX^gX mh UXTV[gXa haW Xf XeYb_Zg X\a IV[_hff ThY 8Tf\f

X\aXe LXe`hghaZ(

MX\gXeX <eTZXa XeZXUXa f\V[ mh` K`ZTaZ `\g 8xfZ_vhU\Z^X\g UX\ abgbe\fV[ UX^TaagXa

CTe^Xa fbj\X mh` PX\gcha^g& \a WX` W\X 8xfZ_vhU\Z^X\g aTV[ZXj\XfXa jXeWXa fb__( ?a WXe

IV[jX\m \fg mhWX` WXe cebZeT``Tg\fV[X LXefhV[ YXfgmhfgX__Xa& W\X IV[veYX WXf

;\ageTZhaZfce\am\cf \̀ggX_f WXf MX\gXeUXaygmhaZfeXV[g mh \̀_WXea( ?a W\XfX` K`fgTaW

XeU_\V^gX H?JI9>;H WXa =ehaW& j\Xfb U\f[Xe abV[ ^X\aX [\aeX\V[XaW iXeg\XYgX 8XYTffhaZ `\g

WXe 8xfZ_vhU\Z^X\g \` IV[jX\mXe CTe^XaeXV[g XeYb_ZgX(

II. Bösgläubigkeit im Zivilrecht

:e( :7D?;B I9>M7D:;H $EUXee\V[gXe& >TaWX_fZXe\V[g Pye\V[% Xex�aXgX fX\aXa LbegeTZ `\g WXe

<XfgfgX__haZ& WTff W\X 8xfZ_vhU\Z^X\g \` IV[jX\mXe HXV[g \` Z_X\V[Xa 7gX`mhZ `\g WXe

HXV[gf`\ffUevhV[_\V[^X\g ZXaTaag j\eW( :\X =XZXaUXZe\�X WXf ZhgXa haW UxfXa =_ThUXaf

f\aW Thf WX` ex`\fV[Xa HXV[g [Xemh_X\gXa( PjX\ =ehaWcYX\_Xe WXf ex`\fV[Xa HXV[gf

iXeTa^Xea W\XfX =XZXafvgm_\V[^X\g4 W\X KfhVTc\b $;ef\gmhaZ% haW W\X 8baTX �WX\ \hW\V\T

$aTV[ 7( ItBBD;H& 8baT �WXf z ZhgXe =_ThUX& PH= ,**/& + �(%( ?a W\XfXe LXejXaWhaZ jXeWXa

W\X HXV[gX ex \̀fV[Xe 8yeZXe iba ]XaXa iba D\V[g'8yeZXea hagXefV[\XWXa( ;\a ;k^hef mhe

;ef\gmhaZ \` IV[jX\mXe P\i\_eXV[g ZX`vff 7eg( 00+ haW 7eg( 1,2 7Uf( + P=8 mX\Zg W\X aha

_vaZXeX <e\fg iba mX[a eXfc( YyaY @T[eXa z \` LXeZ_X\V[ mh WXa abV[ X\a' eXfc(

mjX\]v[e\ZXa <e\fgXa \` ex \̀fV[Xa HXV[g( =eyaWX WTYye f\aW \a WXa cebZeT``Tg\fV[Xa

P\X_Xa WXe 8XjX\fUTe^X\g haW WXe HXV[gff\V[Xe[X\g mh Xe^XaaXa( IcvgXe geTg W\X 8baT <\WXf

[Xeibe& iXefgTaWXa T_f HXW_\V[^X\g haW WT \̀g T_f WTf U_bffX >T_gXa WXf MbegXf( :T`\g

XeYb_ZgX X\aX :\fgTam\XehaZ iba WXa e\ghT_\f\XegXa Ybe`T_\f\XegXa HXV[gfceT^g\^Xa( :Tf Z\_g

ThV[ Yye W\X p;kVXcg\b :b_\r $7eZ_\fgX\aeXWX% T_f Lbe_vhYXe\a WXe HXV[gf`\ffUevhV[_\V[^X\g(

MX\gXe Yy[egX I9>M7D:;H Thf& WTff WXe ZhgX =_ThUX \` IV[jX\mXe P\i\_eXV[g \a 7eg( , haW -

P=8 iXeTa^Xeg \fg( ?afUXfbaWXeX 7eg( + P=8 \fg XUXaYT__f fb mh _XfXa haW Thfmh_XZXa( Mb

m(8( ThY W\X LXe^X[eff\ggX iXej\XfXa j\eW& fc\X_Xa ThV[ JeXh haW =_ThUXa X\aX Hb__X( ?a

7eg( , P=8 �aWXg j\XWXeh` X\aX MyeW\ZhaZ WXe E�Xaf\V[g_\V[^X\g WXe C\ffUevhV[_\V[^X\g

fgTgg& jbUX\ \a 7Uf( , X\aX X\ZXag_\V[X ;kVXcg\b :b_\ ^bW\�m\Xeg \fg( :TUX\ [TaWX_g Xf f\V[

]XWbV[ h` X\aX 8XfbaWXe[X\g WXf IV[jX\mXe HXV[gf( :TeThf Yb_Zg WXe IV[_hff& WTff Xf XUXa



^X\aX \a[veXagX =hg' bWXe 8xfZ_ThUXafiXe`hghaZ \a WXe [\Xf\ZXa P\i\_eXV[gfgeTW\g\ba

Z\Ug( L\X_`X[e UXWTeY Xf X\aXf LXejX\fXf WXf =XfXgmXf bWXe X\aXe Thf_XZhaZfjX\fXa

BX^gyeX WXe XagfceXV[XaWXa Dbe (̀ :\X U_bffX CxZ_\V[^X\g WXf ZhgXa =_ThUXaf $f\X[X

7eg( - 7Uf( , P=84 pfX\a ^baagXr% Xe_X\V[gXeg WXa 8XjX\f(

8X\` <T[ea\fXejXeU iba D\V[gUXeXV[g\ZgXa j\eW hagXefV[\XWXa& bU X\aX ITV[X TaiXegeThg

jheWX bWXe TU[TaWXa^T` $f\X[X 7eg( 3-- Y( P=8%( 8X\ TaiXegeThgXe <T[ea\f $7eg( 3-- P=8%

j\eW WXe Aba�\^g mj\fV[Xa WX` j\e^_\V[Xa ;\ZXagy`Xe haW WX` fV[X\aUTeXa ;\ZXagy`Xe

h` WTf LXeYyZhaZf' eXfc( WTf HyV^YbeWXehaZfeXV[g mh =hafgXa WXe ZhgZ_vhU\ZXa We\ggXa

FXefba ZX_xfg( :Te\a ^Taa X\a ;\a�hff ZXe`Ta\fV[Xe HXV[gfgeTW\g\baXa Xe^Taag jXeWXa(

BXgmg_\V[ \fg j\XWXeh` WTf Cbg\i WXe LXe^X[eff\V[Xe[X\g ThffV[_TZZXUXaW& \aWX` WXe

ZhgZ_vhU\ZX :e\ggX ZXfV[ygmg j\eW& fbYXea X\a LXegeThXafiXe[v_ga\f mh =ehaWX _TZ(

:X`ZXZXayUXe fgX__g f\V[ \` 8XeX\V[ WXe ?``TgXe\T_ZygXeeXV[gX W\X <eTZX WXf

ZhgZ_vhU\ZXa ;ejXeUf iba eXZ\fge\XegXa D\V[gUXeXV[g\ZgXa( 7eg( +1 7Uf( , CIV[= [v_g YXfg&

WTff W\X uUXegeTZhaZ T_f =y_g\Z^X\gfibeThffXgmhaZ aTV[ WXe IV[e\Yg_\V[^X\g iXe_TaZg haW

pZXZXayUXe ZhgZ_vhU\ZXa :e\ggXar Xefg j\e^fT` \fg& jXaa f\X \` HXZ\fgXe X\aZXgeTZXa \fg(

s[a_\V[X 8Xfg\``haZXa �aWXa f\V[ \` FTgXag' $7eg( -- 7Uf( . FTg=% haW :Xf\ZaeXV[g

$7eg( +. 7Uf( , ITgm , :Xf=%(

;\aX <eTZXfgX__haZ eXfc( AbagebiXefX h` W\X <b_ZXa X\aXe =hgZ_vhU\Z^X\g XeZ\Ug f\V[ \a

Yb_ZXaWXe AbafgX__Tg\ba4 uUXegevZg W\X \` HXZ\fgXe T_f ?a[TUXe\a X\aZXgeTZXaX FXefba 7

WX` ZhgZ_vhU\ZXa = \[e IV[hgmeXV[g& Xej\eUg W\XfXe ThV[ WTaa WTf Lb__eXV[g mh`

pZX\fg\ZXa ;\ZXagh`r& jXaa 7 `TgXe\X__'eXV[g_\V[ a\V[g `X[e UXeXV[g\Zg jTe6 ;\aX fb_V[X

YX[_XaWX `TgXe\X__'eXV[g_\V[X 8XeXV[g\ZhaZ `TZ ibe_\XZXa& jX\_ 7 WTf IV[hgmeXV[g mhibe

`\g X\aYTV[Xe IV[e\Yg_\V[^X\g haW ThYZehaW X\aXf Zy_g\ZXa LXeYyZhaZfZXfV[vYgf WX` 8

yUXegeTZXa [TggX $aTV[ =( M?B:& :\X uUXegeTZhaZ iba ZXjXeU_\V[Xa IV[hgmeXV[gXa& \afU(

WXe ZhgZ_vhU\ZX ;ejXeU ib` eXZ\fge\XegXa D\V[gUXeXV[g\ZgXa& f\V" ,**2& ,1+ �(%( ;\aX

jX\gXeX AbagebiXefX XagfgX[g UX\ WXe =XfV[vYgfYy[ehaZ b[aX 7hYgeTZ \` ?agXeXffX WXf

=XfV[vYgfYy[eXef $fbZ( =XfV[vYgfTa`TffhaZ5 LXe_XgmXeZXj\aa%( Mb ZX`vff 7eg( .,- 7Uf( +

EH W\X =XfV[vYgfYy[ehaZ pa\V[g `\g HyV^f\V[g ThY WTf ?agXeXffX WXf =XfV[vYgf[Xeear

XeYb_ZgX& ^Taa aTV[ CX\ahaZ WXf 8=Xe W\X 8xfZ_vhU\Z^X\g T_f haZXfV[e\XUXaX

JTgUXfgTaWfibeThffXgmhaZ XeU_\V^g jXeWXa $f\X[X 8=; +,3 ??? .,, �( ;( .5 T(C( 9( >?BJ?& :\X

phaZXfV[e\XUXaX JTgUXfgTaWfibeThffXgmhaZr WXe 8xfZ_vhU\Z^X\g z WXe 7aYTaZ ib` ;aWX

WXf =Xj\aa[XeThfZTUXTafcehV[f6& 7@F ,**0& 03/ �(%(

C\g WXe =Xj\aa[XeThfZTUX \` AbagXkg iba FTgXagiXe_XgmhaZXa UXYTffgX f\V[ WTf 8FTg=Xe

$f\V" ,*+.& /0* �(& pDXgmfgXV^Xer%( ?` ;eZXUa\f UX]T[gX WTf 8FTg=Xe W\X F�\V[g WXf

FTgXagiXe_XgmXef mhe =Xj\aa[XeThfZTUX( 7_f UxfZ_vhU\Z jheWX WTUX\ XeTV[gXg& jXe X\a

FebWh^g& WTf iba WXe =TgghaZ [Xe WheV[Thf hagXe FTgXagfV[hgm YT__Xa ^xaagX& iba X\aX`

>Xe^haYgfbeg UXm\X[g& iba WX` UX^Taag \fg& WTff Wbeg WXa ?``TgXe\T_ZygXeeXV[gXa :e\ggXe

a\V[g WheV[jXZf W\X TaZX`XffXaX 8XTV[ghaZ ZXfV[Xa^g j\eW& haW ^X\aX XagfceXV[XaWXa

7U^_vehaZXa ge\�g $f\X[X 8FTg=Xe ib` +3( Cvem ,*+.& E,*+-S**1& ;( .(-& pDXgmfgXV^Xer%(

;\aX jX\gXeX I\V[gjX\fX ThY W\X m\i\_eXV[g_\V[X 8xfZ_vhU\Z^X\g U\_WXg W\X 7Uf\V[g mh`

=XUeThV[ T_f haZXfV[e\XUXaX JTgUXfgTaWfibeThffXgmhaZ& jX_V[X UX\` HXZ\fgXeX\ageTZ

ibeThfZXfXgmg j\eW $f\X[X 7eg( / CIV[=& ;\ageTZhaZfce\am\c%( D\V[g WT`\g mh iXejXV[fX_a

\fg W\X =XUeThV[fbU_\XZXa[X\g \` I\aaX iba 7eg( ++ Y( CIV[=%( :Xe LbegeTZ iba I9>M7D:;H

fV[_bff `\g WXe ;e^Xaaga\f& WTff W\X uUXegeTZhaZ WXf T__ZX`X\aXa m\i\_eXV[g_\V[Xa 8XZe\�f

WXe 8xfZ_vhU\Z^X\g ThY W\X AbafgX__Tg\baXa WXf ?``TgXe\T_ZygXeeXV[gf f\V[ aTV[ D?KOZK ((*E

WX` =XfTZgXa T_f X\aX TafcehV[fib__X z XiXaghX__ ThV[ jXa\Z aT[X_\XZXaWX z 7hYZTUX

XejX\fg( 8X\ ZXaThXeXe 8XgeTV[ghaZ mX\Zg f\V[ XUXafb W\X UeX\gX 7aehYhaZ WXf 8XZe\�f WXe

HXV[gf`\ffUevhV[_\V[^X\g T_f cebU_X`Tg\fV[& U\_WXg W\X HXV[gf`\ffUevhV[_\V[^X\g T_f

pDbgaTZX_r WbV[ U_bff X\a _XgmgXf C\ggX_ WXe HXZh_Tg\ba(

III. Missbräuchliche Markenhinterlegung

=7II;H $HXV[gfTajT_g& Pye\V[% cevfXag\XegX \a fX\aX` LbegeTZ 7afvgmX Yye X\aX ATfh\fg\^

WXe \̀ffUevhV[_\V[Xa CTe^Xa[\agXe_XZhaZXa( :Tmh Yy[egX Xe mhavV[fg \a W\X ;agj\V^_haZ

WXf HXV[gf\afg\ghgf X\a( :\X IhV[X aTV[ X\aXe :X�a\g\ba U\eZg X\aXa IT``X_UXZe\� Yye



>\agXe_XZhaZXa& jX_V[X mjTe X\aX` =XUeThV[ XagfceXV[Xa z a\V[g TUXe WX`

`Te^XaeXV[g_\V['geTW\g\baX__ ^baYbe`Xa( ?` >\aU_\V^ ThY W\X $YX[_XaWX% =XUeThV[fTUf\V[g

\a 8XmhZ ThY W\X >Xe^haYgf' Umj( ?aW\i\WhT_\f\XehaZfYha^g\ba ^Taa mj\fV[Xa

iXefV[\XWXaXa FXefcX^g\iXa hagXefV[\XWXa jXeWXa( Ph` X\aXa `TZ X\a pa\V[g j\e^_\V[

mh` =XUeThV[ UXfg\``gr'IX\a $iZ_( 8=; +,1 ??? +0* �( ;( +& pIXVhe\gTf)IXVhe\VT__r%

ibe_\XZXa( Ph` TaWXeXa ^xaaXa CTe^Xa pb[aX ]XZ_\V[X =XUeThV[fTUf\V[g ahe WTmh

[\agXe_XZg jXeWXa& h` X\aXa fTV[YeX`WXa LbegX\_ mh Xe_TaZXar $8=Xe ib` -*( 7ce\_ ,**2&

.9S2,),**1& ;( ,(+(-& p=`T\_r%(

;\a 8_\V^ mheyV^ \a W\X IV[e\YgXa WXe =ebffivgXe haW LvgXe WXf CTe^XaeXV[gf j\X ;ej\a

CTggXe& >X\ae\V[ :Ti\W haW 7_b\f Jeb__Xe Ue\aZg ^X\aX ^_TeXa GhX__Xa mh` 8XZe\� WXe

`\ffUevhV[_\V[Xa CTe^Xa[\agXe_XZhaZ [Xeibe( 7hV[ jTe \` =XfXgmXfjbeg_Thg WXe UX\WXa

TCIV[= a\X X\aX =XUeThV[fTUf\V[g ibeThfZXfXgmg( :Tff ^X\aX =XUeThV[fTUf\V[g [Tg& jXe

jv[eXaW WeX\Xe @T[eX a\V[g ZXUeThV[g& jTe i\X_`X[e iba a\V[g'^bW\�m\XegXe

=ehaWfvgm_\V[^X\g $f\X[X 88_ +213 ??? 1-*5 7eg( 3 TCIV[= +2134 pHXV[gX Xe_xfV[Xar5 7eg( 3

TCIV[= +23*4 pWXf IV[hgmXf iXe_hfg\Zr%(

C\g WXe HXi\f\ba WXe FLu \a WXa +3,*Xe'@T[eXa jheWX W\X HXV[gYXeg\ZhaZf`xZ_\V[^X\g WXf

D\V[gZXUeThV[f ibeZXfX[Xa( IV[ba WT`T_f jTe Xf 7hfWehV^ X\aXf ZXj\ffXa C\ffgeThXaf

ZXZXayUXe WXa =Xe\V[gXa& jXaa \a WXe BX[eX ibeZXfV[_TZXa jheWX& WXa IV[hgmUXeX\V[

WXe CTe^X yUXe W\X HXZ\fgXeX\ageTZhaZ mh XejX\gXea( :Tf 8=Xe ibg\XegX fV[_\Xff_\V[ +3-3

$\a 8=; /1 ?? 0*- �( ;( +,& pBlfb_r% Yye X\aX KaZy_g\Z^X\g iba :XYXaf\i`Te^Xa& \aWX` Xf

W\XfX Yye p`\g WX` =ehaWce\am\c WXf fV[jX\mXe\fV[Xa CTe^XaeXV[gXf haiXeX\aUTer [\X_g(

:X` CTe^Xa\a[TUXe jheWX WTUX\ TUZXfcebV[Xa z TafgX__X WXf =Xe\V[gf z& fX_Ufg WXa

IV[hgm^eX\f fX\aXe CTe^X mh h`fV[eX\UXa( ?a 8=; 32 U +2* �( ;( -& pD\geTUTar& XeYb_ZgX

X\aX 7U_X[ahaZ iba :XYXaf\i' haW LbeeTgf`Te^Xa `\g WX` >\ajX\f ThY WXa =ehaWfTgm WXf

=XUeThV[fmjTaZf& jbUX\ W\X LbeeTgf`Te^Xa Thf [Xhg\ZXe I\V[g jb[_ mh fgeXaZ

X\aZXfV[vgmg jheWXa( C\g WXe K`fXgmhaZ WXe Xhebcv\fV[Xa CTe^XaeXV[gfe\V[g_\a\X \a WTf

IV[jX\mXe CIV[= haW WT \̀g WXe Ph_TffhaZ aXhXe CTe^Xa^TgXZbe\Xa iXeZexffXegX f\V[ WTf

C\ffUeThV[fcbgXam\T_( :TZXZXa Z\_g Yye W\X :XYXaf\i`Te^Xa [XhgX abV[ WXe ZehaWfvgm_\V[

Z_X\V[X 7afTgm( C\g WX` CIV[= +33, jheWX fV[_\Xff_\V[ WXe AeX\f WXe >\agXe_XZXaWXa ThY

T__X FXefbaXa ThfZXjX\gXg haW W\X uUXegeTZUTe^X\g iba ]XaXe WXf =XfV[vYgfUXge\XUf ZX_xfg(

;\aXa IbaWXeYT__ U\_WXa hagXe WX` CIV[= +33,& \a K`fXgmhaZ iba 7eg( 0 FLu& W\X fbZ(

7ZXagXa`Te^Xa $f\X[X 7eg( .& 7eg( +- 7Uf( -& 7eg( /- haW 7eg( 0+ CIV[=%(

8XeX\gf mhibe jheWX \a WXe HXV[gfceXV[haZ X\aX L\X_mT[_ iba ATgXZbe\Xa

`\ffUevhV[_\V[Xe >\agXe_XZhaZXa [XeThfZXU\_WXg( :\XfX CTe^Xa^TgXZbe\Xa jheWXa hagXe

WX` CIV[= +33, jX\gXe ZXcevZg& jbUX\ =7II;H W\X Yb_ZXaWXa aXha ATgXZbe\Xa

cevfXag\XegX4

+( ;\aX :XYXaf\i`Te^X $8fc( jb[_ 9> ,F'.+/+02 pEC;=7r5 [XhgX WyeYgX f\X ZX`vff 8=Xe

jb[_ abgbe\fV[XejX\fX UXey[`g fX\a% _\XZg ibe& jXaa X\aX >\agXe_XZhaZ mjXV^f

LXeZexffXehaZ WXf IV[hgmh`YTaZf X\aXe `Te^Xa`vff\Z ZXUeThV[gXa bWXe WTmh

ibeZXfX[XaXa CTe^X XeYb_Zg( :\X >\agXe_XZhaZ h`YTffg v[a_\V[X PX\V[Xa haW)bWXe a\V[g

mh` `Te^Xa`vff\ZXa =XUeThV[ ibeZXfX[XaX MTeXa):\Xafg_X\fghaZXa $f\X[X 8=; +,1 ???

+0* �( ;( +U& pIXVhe\gTf)IXVhe\VT__r5 8=Xe& f\V" ,*+,& ./1 �(& pOX__b)OT__b ??r%( Ph UX`Xe^Xa

\fg& WTff WTf 8=Xe IcXee' haW F\eTgXa`Te^Xa $f\X[X hagXa ??(-( haW& ??(.(% gXe`\ab_bZ\fV[ T_f

:XYXaf\i`Te^Xa ^TgXZbe\f\Xeg(

,( ;\aX M\XWXe[b_haZf`Te^X _\XZg ibe& jXaa Z_X\V[X)v[a_\V[X PX\V[Xa Yye

Z_X\V[X)Z_X\V[Teg\ZX MTeXa):\Xafg_X\fghaZXa $Umj( WXa ;efTgm iba EUXe')KagXeUXZe\�Xa%

[\agXe_XZg jXeWXa( Cbg\i \fg W\X K`ZX[haZ WXf =XUeThV[fXeYbeWXea\ffXf bWXe WXe

EU_\XZXa[X\g mhe Lbe_TZX iba CTe^XaZXUeThV[fUX_XZXa( Phe LXeTafV[Th_\V[haZ W\Xag 9>

F'-31,0* $pI>;BBr%& jX_V[X +33+ \a WXe A_TffX . Yye p_hUe\�Tagfr haW fV[_\Xff_\V[ ,*,* T_f

9> 1/2,.3 $pI>;BBr% \a WXefX_UXa A_TffX Yye p_hUe\�Tagf cbhe iw[\Vh_Xf w_XVge\dhXfr

[\agXe_XZg jheWX( :TUX\ HXV[gf \̀ffUevhV[_\V[^X\g TamhaX[`Xa& XefV[X\ag ]XWbV[ T_f mh

fgeXaZ& UXWTeY Xf WbV[ X\aXf ;_X`Xagf WXe C\ffUevhV[_\V[^X\g \a WXe >TaW_haZ( <eTZXa

fgX__Xa f\V[ UX\ WXe M\XWXe[b_haZfTUf\V[g& jbUX\ WTf 8=Xe \afU( p^Tf^TWXaTeg\ZX

fXcg\Xf



DXhTa`X_WhaZXa ^hem ibe 7U_ThY WXe =XUeThV[ffV[baYe\fgr `\ffU\__\Zg $8=Xe f\V" ,*+,&

./2 �(& pOX__b)OT__b ??r%(

-( ;\aX IcXee`Te^X m\X_g \a X\aXe 8X[\aWXehaZfTUf\V[g WTeThY& :e\ggX \a WXe 7hYaT[`X

bWXe <begYy[ehaZ WXe j\egfV[TYg_\V[Xa Jvg\Z^X\g mh UX[\aWXea bWXe f\X WTiba TUmh[T_gXa(

:Tmh XeYb_Zg X\aX >\agXe_XZhaZ Yye Z_X\V[X $bWXe v[a_\V[X% PX\V[Xa Yye Z_X\V[X $bWXe

Z_X\V[Teg\ZX bWXe ZTe haZ_X\V[Teg\ZX% MTeXa):\Xafg_X\fghaZXa( DXUXa WX` 8X\fc\X_ iba

8=; +,1 ??? +0* �( ;( +U& pIXVhe\gTf)IXVhe\VT__r $\` ;eZXUa\f XeYb_ZeX\V[Xe =XZXaTaZe\�4

W\X ;\ageTZhaZ iba pIXVhe\VT__r jheWX T_f \̀ffUevhV[_\V[X IcXee`Te^X XeTV[gXg%& �aWXa

f\V[ \a WXe HXV[gfceXV[haZ W\iXefX 8X\fc\X_X4 h(T( 8=Xe& IC? +32/& 32& p=b_WXa B\Z[gf ??r&

8=; +*3 ?? .2- �( ;( /& p9b`chgXe_TaWr& haW 8=Xe& f\V" ,**2& 1-, �( ;( ,(+(. Y(& p=`T\_r( ;\aX

LXe`hghaZ iba C\ffUeThV[ UXfgX[g UX\ M\ffXa eXfc( M\ffXa`yffXa h` X\a ZXZaXe\fV[Xf&

abV[ a\V[g \a WXe IV[jX\m [\agXe_XZgXf PX\V[Xa $f\X[X 8=Xe& f\V" ,**/& .00 Y(& p9{Xfg Uba _T

i\Xr%(

.( F\eTgXa`Te^Xa $ThV[ >\agXe[T_gf' bWXe IcX^h_Tg\baf`Te^Xa ZXaTaag% m\X_Xa WTeThY TU&

:e\ggX& W\X b[aX ;\ageTZhaZ X\a PX\V[Xa ZXUeThV[Xa bWXe mh ZXUeThV[Xa UXTUf\V[g\ZXa&

`\ggX_f X\aXe CTe^Xa[\agXe_XZhaZ mh AThY bWXe D?KOZK ((+E B\mXam\XehaZ WXe CTe^X mh

UXjXZXa( ?` LXeZ_X\V[ mh TaWXeXa ATgXZbe\Xa [TaWX_g Xf f\V[ h` X\a b�Xaf\V[g_\V[Xf

8X\fc\X_ iba C\ffUevhV[_\V[^X\g $f\X[X 8=Xe& f\V" ,**2& 1-, �( ;( ,(+(.& p=`T\_r5 >=Xe ib`

+3( CT\ ,**3& P> >=*1*+*,& pE^Tlr%(

/( 8X\ X\aXe CTe^Xa[\agXe_XZhaZ mjXV^f HhYThfUXhghaZ fb__ iba X\aX` HhY X\aXf

:e\gghagXeaX[`Xaf ceb�g\Xeg jXeWXa& WXffXa Z_X\V[X)v[a_\V[X <\e`T)CTe^X ^yemXeX PX\g

mhibe ZX_xfV[g jheWX Umj( a\V[g `X[e eXV[gfXe[T_gXaW ZXUeThV[g j\eW $f\X[X 8=Xe& f\V"

,*+-& 1+2 �( ;( ,(, Y(& pDb\e CTgr4 D\V[g\Z^X\g& 7eg( , haW - 7Uf( + _\g( W KM=5 8L=Xe ib`

/( :XmX`UXe ,*++& 8'-*-0),*++& ;( , Y(& pIj\ffT\er4 7hffV[_hff iba 7`gXf aTV[ YT^g\fV[X`

Aba^hef& 7eg( , _\g( V CIV[=%(

0( 7hffXeWX` ^Taa X\aX CTe^Xa[\agXe_XZhaZ ^eTYg LXegeThXafUehV[f& \a LXe_XgmhaZ X\aXf

JeXhXiXe[v_ga\ffXf $m(8( X\aXf 7eUX\gfiXegeTZf bWXe 7hYgeTZf% bWXe \a 7hfahgmhaZ iba

=XfV[vYgfZX[X\`a\ffXa ZXfV[X[Xa $Ufcj( iXeaX\ag \a 8=Xe& C\gg( +32- ??& .*& .- �(&

pHTl_bar5 UX]T[g \a A=Xe 8B& f\V" ,*+*& +*0 �(& pBhYgUXYXhV[gXer5 E=Xe P= ib`

,-( IXcgX`UXe ,*,,& P , ,*,, ,.& ;( /& pCTe^XaTa`TffhaZr%( 8X\ WXe HXV[gfYb_ZX& jbaTV[

W\X CTe^X =XZXafgTaW X\aXe uUXegeTZhaZf^_TZX jXeWXa ^Taa& jheWX \` _XgmgZXaTaagXa

8X\fc\X_ \̀ffiXefgvaW_\V[ z TUXe \` ;eZXUa\f e\V[g\Z z XagfV[\XWXa( :Xaa jb YXfgZXfgX__g

jheWX p:T W\X uUXegeTZhaZf^_TZX }TafgTgg~ WXe D\V[g\Z^X\gf^_TZX XeYb_Zg& ^xaaXa ahe

a\V[g\ZX CTe^Xa =XZXafgTaW WXe uUXegeTZhaZf^_TZX fX\ar $E=Xe P= ib` ,-( IXcgX`UXe

,*,,& P , ,*,, ,.& ;( .(+& pCTe^XaTa`TffhaZr%& jheWX iXe^Taag& WTff D\V[g\ZXf a\V[g

yUXegeTZXa jXeWXa ^Taa(

1( ;\aX CTe^XaXefV[_X\V[haZ XeYb_Zg UX\ X\aXe CTe^Xa[\agXe_XZhaZ hagXe YT_fV[Xa

7aZTUXa bWXe UX\ LXefV[jX\ZXa jXfXag_\V[Xe K`fgvaWX( :\XfXe JTgUXfgTaW ^Taa

aT`Xag_\V[ ZXYv_fV[gX =XUeThV[fUX_XZX bWXe ;eZXUa\ffX ZXYv_fV[gXe CX\ahaZfh`YeTZXa

mjXV^f =_ThU[TYg`TV[haZ WXe LXe^X[efWheV[fXgmhaZ $`(j(>( ThY C( =H78HK9A;H& :;'C\gg(

,**2& /-1% h`YTffXa(

2( 8X\ X\aXe DXZTg\i[\agXe_XZhaZ YX[_g WTf CTe^XafV[hgm\agXeXffX( :\X UXgeb�XaX FXefba

Xe[b�g f\V[ X\aX 7UjX\fhaZ jXZXa TUfb_hgXe 7hffV[_hffZeyaWX( Ice\V[4 I\X m\X_g ThY X\aX

ZehaWfvgm_\V[X 8XZhgTV[ghaZ mh` FeX\f WXe ?=;'>\agXe_XZhaZfZXUy[e iba 9>< -/*( 8X\

X\aXe fb_V[Xa ibe_vh�ZXa FeyYhaZ WXe HXV[gf_TZX pfV[ygmgr X\a YX[_Xe[TYgXf MTeXa' haW

:\Xafg_X\fghaZfiXemX\V[a\f ibe ;\ageTZhaZ( KaZXTV[gXg WXf YX[_XaWXa fV[hgmjyeW\ZXa

?agXeXffXf Ta X\aXe ;\ageTZhaZ $7eg( ,/ 7Uf( , LjL=% ge\gg WTf ?=; ThY X\a fb_V[Xf 8XZX[eXa

h` X\aX <XfgfgX__haZfiXeYyZhaZ X\a $iZ_( ?=;'H\V[g_\a\Xa& JX\_ /& P\�( -(.% haW ZX[g iba

ZhgX` =_ThUXa Thf(

3( =ehaWfvgm_\V[ YXeaTU WXe HXV[gf \̀ffUevhV[_\V[^X\g \fg W\X LbeeTgf`Te^X $ThV[

LXefhV[f`Te^X% T_f _XgmgX ATgXZbe\X TaZXf\XWX_g( :TUX\ XeYb_Zg W\X CTe^Xa[\agXe_XZhaZ

X\aXf haUXahgmgXa PX\V[Xaf& WTf mh X\aX` fcvgXeXa& abV[ haUXfg\``gXa PX\gcha^g `\g

X\aXe `\aWXfgXaf `\a\`T_Xa MT[efV[X\a_\V[^X\g ZXUeThV[g j\eW( ;\a fb_V[Xe $X\ZXaXe



bWXe WheV[ :e\ggX XeYb_ZXaWXe% =XUeThV[ \fg \` =ehaWfTgm ThV[ WTaa T_f UXTUf\V[g\Zg

TamhaX[`Xa& jXaa ^X\aX ^ba^eXgX =XUeThV[fTUf\V[g ibe_\XZg( ?a WXe FeTk\f eX_XiTag f\aW

W\X yUXe 8e\XY^TfgXa�e`Xa ibeZXab``XaXa >\agXe_XZhaZXa iba LTe\TagXa mjXV^f

LXefV[_X\Xeaf X\aXe UXibemhZgXa aXhXa AbamXea`Te^X fbj\X fbZ( 8eTaW DT \̀aZ iba

7ZXagheXa( Ib_V[X FeT^g\^Xa [TUXa ZehaWfvgm_\V[ ^X\aX D\V[g\Z^X\g mhe <b_ZX(

=7II;H UXgbagX& WTff f\V[ WXa HXV[gfYb_ZXa `\ffUevhV[_\V[Xe >\agXe_XZhaZXa UXeX\gf

<BEH;DJ J>EKL;D?D \a X\aXe flfgX`Tg\fV[Xa KagXefhV[haZ $D\V[g\Z^X\g haW 7aYXV[gUTe^X\g

\` CTe^XaeXV[g& f\V" ,**3& /.. �(% mhjTaWgX( :\X <b_ZXa h`YTffXa aXUXa

KaZy_g\Z^X\g)D\V[g\Z^X\g $Xk ghaV5 YeTZ_\V[ bU XeZT b`aXf% ThV[ W\X 7aYXV[gUTe^X\g $WXe

7ZXaghe`Te^X5 Xig_( WXe >\agXe_XZhaZ ^eTYg LXegeThXafUehV[f5 f\X[X J>EKL;D?D& /.. �(%( Ph

UXTV[gXa \fg aXUXa WX` TUfb_hgXa 7hffV[_hffZehaW \eeXYy[eXaWXe PX\V[Xa $7eg( , _\g( V

CIV[=% ThV[ X\a LXefgbff ZXZXa W\X x�Xag_\V[X EeWahaZ& W\X ZhgXa I\ggXa haW WTf

ZX_gXaWX HXV[g $7eg( , _\g( W CIV[=%( :Tmh geXgXa W\X KM='=XaXeT_^_ThfX_ $7eg( , KM=%

fbj\X W\X UX\WXa IcXm\T_gTgUXfgvaWX \a 7eg( - 7Uf( + _\g( U haW W KM=(

:\X HXV[gfWheV[fXgmhaZ ZXZXa `\ffUevhV[_\V[X CTe^Xa[\agXe_XZhaZXa XeYb_Zg mhavV[fg

ThY WXe ;UXaX WXe P\i\_iXeYT[eXa& jbUX\ X\aX eX\V[[T_g\ZX FeTk\f UXfgX[g $f\X[X [\agXa

IJ7K8& ?L(%( ?` AbagXkg iba IgeTYiXeYT[eXa \fg X\a ZehaWfvgm_\V[Xf M\WXefgeXUXa WXe

IgeTYiXeYb_ZhaZfUX[xeWXa haW \a WXe <b_ZX X\aX M\e^haZf_bf\Z^X\g YXfgmhfgX__Xa(

?` LXejT_ghaZfiXeYT[eXa \fg W\X BXZ\g\`Tg\ba :e\ggXe Xefg\afgTam_\V[ U_bff fV[jXe mh

XgTU_\XeXa( EUfV[ba W\X D\V[g\Z^X\g `\ffUevhV[_\V[Xe 7a`X_WhaZXa aTV[ WXe

E�m\T_`Tk\`X X\aX MyeW\ZhaZ WXe D\V[g\Z^X\gfZeyaWX iba 7`gXf jXZXa $TUfb_hgX

7hffV[_hffZeyaWX \(I(i( 7eg( -* 7Uf( , _\g( V CIV[=& \a^_( C\ffUeThV[fgTgUXfgvaWX% iXe_TaZg&

j\eW U\f[Xe WheV[ WTf ?=; X\a IgTaWTeWfV[eX\UXa ThfZXYXeg\Zg( ?a W\XfX` j\eW hagXe

7aehYhaZ iba 8L=Xe ib` +2( <XUehTe ,*+.& 8'0**-),*+,& ;( ,(+& pO79>J 9BK8

IJ(CEH?JPr& ThY W\X YX[_XaWX FTegX\fgX__haZ iba :e\ggXa \` ;\ageTZhaZfiXeYT[eXa

iXej\XfXa( 7_f <b_ZX U\_WXg W\X XagfceXV[XaWX ;\aZTUX _Thg ?=; a\V[g 8XfgTaWgX\_ WXf

CTe^XaX\ageTZhaZfZXfhV[f haW j\eW a\V[g \` 7^gXa[XYg TUZX_XZg $f\X[X 7eg( -0 7Uf( +

CIV[L%( ;\aX Zvam_\V[ TaWXeX 7hfZTaZf_TZX WXe BXZ\g\`Tg\ba :e\ggXe mX\Zg f\V[ \a WXa

mjX\gXa haW We\ggXa ?afgTamXa4 >\Xe \fg W\X HXV[gfceXV[haZ WheV[Thf Xagj\V^_haZfYv[\Z(

7aZXf\V[gf WXe iXefV[\XWXaXa HXV[gfjXZX $LHF if( PFE% hagXefV[X\WXg f\V[ W\X

HXV[gfWheV[fXgmhaZ WXhg_\V[( :X` ?afgTamXamhZ& jX_V[Xe yUXe WTf ?=; haW WTf 8L=Xe

mh` 8=Xe Yy[eg& f\aW WX`aTV[ WheV[Thf YhaW\XegX Ab`cXgXamXa mhmhfceXV[Xa( ;\a

TaWXeXf 8\_W mX\Zg f\V[ hagXe WXe PFE& jbaTV[ WXe MXZ yUXe X\aX X\am\ZX ^TagbaT_X

?afgTam Ta WTf X[Xe fX_gXa UXYTffgX 8=Xe Yy[eg( 7_f <Tm\g [\X_g =7II;H YXfg& WTff ThV[ W\X

>x[X WXe yUe\ZXa >yeWXa $h(T( =XUy[eXa% \` LXejT_ghaZfiXeYT[eXa TggeT^g\i XefV[X\aXa

haW f\V[ \` LXeZ_X\V[ `\g WX` m\i\_cebmXffhT_Xa MXZ UXjv[eXa ^xaagXa(

?a WXe TafV[_\XffXaWXa FTaX_W\f^hff\ba `\g 7B;N7D:;H F<?IJ;H $<yefceXV[Xe& ?=;% haW IJ;<7D

LE=B;H $8XeTgXe CTe^Xg\aZ haW Ab``ha\^Tg\ba& Pye\V[% jTaWgX f\V[ LE=B;H mhavV[fg WXe

I\aa[TYg\Z^X\g iba >\agXe_XZhaZXa Thf WXe FXefcX^g\iX WXf CTe^Xg\aZf mh( :TaTV[ \fg

XeZvamXaW mh WXa eXV[gfWbZ`Tg\fV[Xa =ehaW_TZXa mh YeTZXa& jTf WTf D?KOZK ((,E P\X_ ]XWXe

CTe^X \fg( :\X 7agjbeg h`YTffg ]XjX\_f W\X FevYXeXam WXe eX_XiTagXa P\X_ZehccX( ;f UXWTeY

Thf I\V[g WXf CTe^Xg\aZf jX\gXe X\aXe ^ba^eXgXa 7ffbm\Tg\ba X\aXf FebWh^gf `\g X\aXe

CTe^X( ;\aX CTe^X fb__ mhWX` Yye X\aXa `xZ_\V[fg XaZXa CTe^Xa^Xea fgX[Xa( :T`\g fb__

X\a ^_X\aXf <X_W UXfc\X_g& W\XfXf ]XWbV[ `xZ_\V[fg ^b`c_Xgg X\aZXab``Xa jXeWXa( ?fg W\XfX

ZehaWfvgm_\V[X BX\fghaZ ZXfV[T�g& ^Taa _Thg LE=B;H \` BThYX WXe PX\g X\aX Z_ThUjyeW\ZX

;ejX\gXehaZ WXf MTeXa' haW :\Xafg_X\fghaZf^Xeaf XeYb_ZXa( ;\aX fb_V[X 7a`X_WhaZ

jX\gXeXe MTeXa' haW :\Xafg_X\fghaZf^_TffXa WTeY WTUX\ a\V[g UX_\XU\Z j\e^Xa( ;\aX

7hfaT[`X WTiba U\_WXa W\X Bhkhf`Te^Xa& jbUX\ f\V[ WTf FeX\f'BX\fghaZf'LXe[v_ga\f T_f

XkgeX` WTefgX__g haW f\V[ W\X Abafh`XejTeghaZ WXhg_\V[ iba MTeXa):\Xafg_X\fghaZXa

yUe\ZXe CTe^Xa hagXefV[X\WXg(

F<?IJ;H XeZvamgX W\X U\f[Xe\ZXa FevfXagTg\baXa \̀g WX` >\ajX\f& WTff WTf ?=; WTf

HXV[gf`\ffUeThV[fiXeUbg a\V[g mh WXa TUfb_hgXa IV[hgmThffV[_hffZeyaWXa mv[_g( :\X

TUfb_hgXa IV[hgmThffV[_hffZeyaWX f\aW WX`aTV[ \` =XfXgm Xah`Xe\Xeg( Lbe W\XfX`

>\agXeZehaW fgX__g f\V[ W\X 7hYZTUX WXf ?=; WTe4 mjX\ WX�a\XegX CTe^Xa Ta[TaW



UXfg\``gXe CXe^`T_X X\aTaWXe ZXZXayUXemhfgX__Xa haW Ta[TaW WXe z \` =XfXgm

TUfV[_\XffXaW WX�a\XegXa z TUfb_hgXa IV[hgmThffV[_hffZeyaWXa mh ceyYXa( ;agfceXV[XaW

f\aW W\X Ab`cXgXamXa haW WTf FXefbaT_ \a WXe CTe^XaTUgX\_haZ WXf ?=; TaWXef

ThYZXfgX__g& T_f W\Xf X\aX ZehaWfvgm_\V[X FeyYhaZ WXe HXV[gf`\ffUevhV[_\V[^X\g iXe_TaZXa

jyeWX( :Tf jyeWX& fb fV[_bff F<?IJ;H& ZXZXa X\aX FeyYhaZ WXe HXV[gf \̀ffUevhV[_\V[^X\g

iba CTe^Xa[\agXe_XZhaZXa WheV[ WTf ?=; fceXV[Xa z fX\ Xf iba 7`gXf jXZXa bWXe ThY

:e\ggTageTZ [\a(

IV. Relevanz der Bösgläubigkeit bei der Rechtsdurchsetzung kennzeichenrechtlicher

Ansprüche

:e( HE=;H IJ7K8 $HXV[gfTajT_g& Pye\V[% j\W`XgX f\V[ WXe 8XjX\f_Tfg haW WX` 8XjX\f`Tff

T_f JX\_X WXf DTV[jX\fXf WXe 8xfZ_vhU\Z^X\g \` AXaamX\V[XaeXV[gfcebmXff( 8X\ X\aXe

8XgeTV[ghaZ WXe 8xfZ_vhU\Z^X\g f\aW W\X JTg' iba WXa HXV[gfYeTZXa mh hagXefV[X\WXa( :\X

JTgYeTZXa XejX\fXa f\V[ T_f ibeWXeZeyaW\Z( I\X h`YTffXa aXUXa WXe T__ZX`X\aXa 7Uf\V[g

WXe [\agXe_XZXaWXa FXefba $f\X[X 8=Xe ib` +*( :XmX`UXe ,**3& .7S,.,),**3& ;( 0(0&

p9bb_jTgXe)Vbb_ jTgXer% \afU( W\X `xZ_\V[Xa JX\_TfcX^gX WXe =XUeThV[f'& WXe 8_bV^\XehaZf'

eXfc( 8X[\aWXehaZfTUf\V[g fbj\X WXe 7Uf\V[g& f\V[ bWXe :e\ggXa LbegX\_X mh iXefV[T�Xa(

:TUX\ Z\_g Yye W\X 8XjX\f_Tfg fX\gXaf WXe D\V[g\Z^X\gf^_vZXe\a \` I\aaX iba 7eg( 2 P=8(

IV[j\Xe\Z^X\gXa UX\ WXe 8XjX\fYy[ehaZ XeZXUXa f\V[ Thf WXe 7aehYhaZ \aaXeXe

JTgfTV[Xa& JTgfTV[Xa Thf WX` ;\a�hffUXeX\V[ WXf CTe^Xa\a[TUXef fbj\X aXZTg\iXa

JTgfTV[Xa( DT`Xag_\V[ [Tg W\X A_vZXe\a \a WXe HXZX_ ^X\aXa PhZe\� ThY :b^h`XagX WXf

CTe^Xa\a[TUXef& ^X\aXa ;\aU_\V^ \a WXffXa 7Uf\V[g( ?` I\aaX X\aXe BxfhaZ ^xaaXa

`\ggX_UTeX 8XjX\fX eXfc( ?aW\m\Xa $f\X[X E=Xe P= ib` ,-( IXcgX`UXe ,*,,& P , ,*,, ,.&

;( .(,(+& pCTe^XaTa`TffhaZr% fbj\X z \a WXe FeTk\f \agXeXffTag z W\X C\gj\e^haZfc�\V[g

WXf CTe^Xa\a[TUXef [XeTaZXmbZXa jXeWXa( :\XfX C\gj\e^haZfc�\V[g jheWX WheV[ WTf

8=Xe T` ,-( <XUehTe ,*+, \a .7S.,3),*++& ;( /(+& pOX__br X\aZXYy[eg4 pC\g WXe BX[eX \fg

WT[Xe TamhaX[`Xa& WTff \` HT[`Xa WXe C\gj\e^haZfc�\V[g iba WXe =XZXafX\gX iXe_TaZg

jXeWXa WTeY& WTff f\X W\X =eyaWX Wb^h`Xag\Xeg bWXe mh \̀aWXfg UX[ThcgXg& j\Xfb W\X

>\agXe_XZhaZ \a \[eX` ^ba^eXgXa <T__ gebgm WXe KaZXeX\`g[X\gXa& jX_V[X W\X A_vZXefX\gX

WTeZXgTa [Tg& JX\_ X\aXe ThY <T\eaXff UXeh[XaWXa CTe^XafgeTgXZ\X U\_WXg( ;efV[X\ag WX`

H\V[gXe W\XfX 8XZeyaWhaZ T_f haZ_ThUjyeW\Z& fb `hff WXe TUfgeT^gX DTV[jX\f WXe

glc\fV[XejX\fX WXYXaf\iXa AbafgX__Tg\ba \` HT[`Xa WXe =XfT`gjyeW\ZhaZ ZXayZXa Q|Rr(

Mv[eXaW `\g WX` pOX__br'7afTgm fb`\g X\a fV[e\ggjX\fXf LbeZX[Xa cevfXag\Xeg jheWX&

iXeU_X\Ug W\X IhUfgTag\\XehaZf_Tfg ]XWbV[ UX\ WXe A_vZXe\a $f\X[X >=Xe 8; ib` 1( <XUehTe

,*,,& >= ,+ +*& ;( -/(+-& pM\a^X_mX\V[Xar%( ;\aX fb_V[X IhUfgTag\\XehaZ h`YTffg `X[e T_f

U_bff WXa YX[_XaWXa CTe^XaZXUeThV[( L\X_`X[e m\X_g f\X WTeThY mh mX\ZXa& Thf jX_V[Xa

^ba^eXgXa =eyaWXa Yye X\aX UXfg\``gX A_TffX iba YX[_XaWXe =XUeThV[fTUf\V[g

ThfmhZX[Xa \fg( 8X\fc\X_X fb_V[Xe =eyaWX h`YTffXa W\X 8XTafcehV[haZ `Te^Xg\aZ`vff\Z

\a^b`cTg\U_Xe MTeXa):\Xafg_X\fghaZXa& ^Tf^TWXa[TYgX DXhTa`X_WhaZXa $^hem ibe 7U_ThY

WXe =XUeThV[ffV[baYe\fg% fbj\X WTf 7aZXUbg& X\aX CTe^X ZXZXa ;agZX_g TUmhgeXgXa( 7a

jX_V[X` 8XjX\f`Tff WTUX\ ZX`XffXa jXeWXa fb__& j\eW Thf WXe UeX\gXa BX^gyeX WXe

UXfcebV[XaXa KegX\_X T__X\aX a\V[g ^_Te( ?a W\iXefXa 8XZeyaWhaZXa �aWXg f\V[ W\X

=_ThU[TYg`TV[haZ $fX\gXaf WXe D\V[g\Z^X\gf^_vZXe\a m(8( >=Xe P> ib` ,1( 7ce\_ ,*++&

>=*3*+0.& ;( -(.(+& pOX__br5 fX\gXaf WXf CTe^Xa\a[TUXef m(8( >=Xe 8; ib` 1( <XUehTe ,*,,&

>= ,+ +*& ;( -(,(+& pM\a^X_mX\V[Xar%( @XWbV[ \fg YeTZ_\V[& bU WTf ThfmheX\V[Xa iXe`TZ(

MT[efV[X\a_\V[Xe \fg WTf Lb__UXjX\f`Tff $m(8( 8=Xe ib` ,-( <XUehTe ,*+,& .7S.,3),*++&

;( /(+& pOX__br%( Ph UXTV[gXa Z\_g& WTff `\g X\aXe =XfT`gjyeW\ZhaZ T__Xe K`fgvaWX ThV[

]XaX ibe haW aTV[ WXe >\agXe_XZhaZ [XeTaZXmbZXa jXeWXa `yffXa(

IJ7K8 iXeTafV[Th_\V[gX fX\aX 7hfYy[ehaZXa mh 8XjX\f_Tfg haW 8XjX\f`Tff Ta[TaW iba

i\Xe 7ajXaWhaZfUX\fc\X_Xa $WTiba mjX\ F\eTgXa`Te^Xa%( ?` XefgXa 8X\fc\X_ WXe pKI'

A_X\WXe`Te^Xr $f\X[X >=Xe P> ib` 0( Cvem ,*+3& >=+/**,+'E5 8=Xe ib` ,1( 7hZhfg ,*+3&

.7S+2+),*+3% geTg X\aX ZebffX KI'A_X\WXe`Te^Xa\a[TUXe\a T_f A_vZXe\a ZXZXa X\a

`Xk\^Ta\fV[Xf KagXeaX[`Xa ThY( ?` @T[e ,*** _X[agX W\X A_vZXe\a X\aXa LbefV[_TZ mhe

PhfT``XaTeUX\g TU& jbeThY UT_W CTe^XaTa`X_WhaZXa WXe 8X^_TZgXa $A_TffXa 3 haW +.%

haW Z_bUT_X 7hfX\aTaWXefXgmhaZXa Yb_ZgXa( ,*++),*+, [\agXe_XZgX W\X 8X^_TZgX 9>'



CTe^Xa& TU ,*+, W\X A_vZXe\a& jbeThY W\X 8X^_TZgX M\WXefceyV[X X\a_XZgX( ;f Yb_ZgXa X\aX

D\V[g\Z^X\gf^_TZX haW 'j\WXe^_TZX \` @T[e ,*+/( ?` Yb_ZXaWXa KegX\_ Xe^TaagX WTf >=Xe

P> ZXj\ffX KaZXeX\`g[X\gXa& m(8( _XW\Z_\V[ jXa\ZX LXe^vhYX iba K[eXa mh WXa g\XYXa

FeX\fXa& U_bff LXe^vhYX \a 8TfX_'Ch_[bhfX& ^X\aX LXe^vhYX iba IbaaXaUe\__Xa& ahe X\aX

X\am\ZX 7UaX[`Xe\a& jX_V[X W\X CTe^X a\V[g hagXe pEhe 8eTaWfr Thfj\Xf haW X\aX

>vaW_Xe\a& W\X `\g WXe 8X^_TZgXa XaZ iXeUhaWXa jTe( 7aZXf\V[gf W\XfXe K`fgvaWX jheWX

W\X C\gj\e^haZfc�\V[g WXe 8X^_TZgXa mhe <XfgfgX__haZ WXf ITV[iXe[T_gf UXZeyaWXg(

D?KOZK ((-E :Tf >=Xe j\W`XgX f\V[ UX\ fX\aXe =XfT`gjyeW\ZhaZ mhavV[fg WX` Lbe_\XZXa

X\aXe ^ba^eXgXa =XUeThV[fTUf\V[g( =XZXa X\aX fb_V[X 7Uf\V[g _TZXa ?aW\m\Xa ibe& WTff ^X\a

X\am\ZXe hamjX\YX_[TYgXe 8X_XZ X\aXf gTgfvV[_\V[Xa =XUeThV[f \a WXe IV[jX\m UXfgTaW( :Tf

Yy[egX mh` LXeWTV[g& WTff XagfceXV[XaWX 8X_XZX U_bff WXa 7afV[X\a X\aXf

CTe^XaZXUeThV[f XejXV^Xa fb__gXa( <ye X\aX =XUeThV[fTUf\V[g fceTV[ [\aZXZXa h(T( W\X

Fbf\g\ba\XehaZ WXe 8X^_TZgXa T_f K[eXa' haW IV[`hV^[XefgX__Xe\a $\a^_( MXUfX\gXa%( ?`

;eZXUa\f fceTV[Xa mh`\aWXfg ^X\aX mj\aZXaWXa ?aW\m\Xa ZXZXa X\aX =XUeThV[fTUf\V[g(

7hV[ \a WXe MyeW\ZhaZ X\aXe 7Uf\V[g& $�aTam\X__X% LbegX\_X mh Xem\X_Xa& YTaW WTf >=Xe

j\XWXeh` mT[_eX\V[X ?aW\m\Xa WTYye haW WTZXZXa( IV[_\Xff_\V[ jTaWgX f\V[ WTf =Xe\V[g WXe

<eTZX aTV[ X\aXe 8X[\aWXehaZfTUf\V[g mh haW iXeaX\agX X\aX fb_V[X fX\gXaf WXe 8X^_TZgXa

\a WXeXa ;\aeX\V[haZ iba M\WXefceyV[Xa bWXe WX` ;\afV[eX\gXa ZXZXa X\aX

B\mXamaX[`Xe\a WXe A_vZXe\a( DXUXa jX\gXeXa <T^gbeXa& jX_V[X ZXZXa X\aX

8X[\aWXehaZfTUf\V[g fceTV[Xa& XeTV[gXgX WTf >=Xe X\aX UXeX\gf _vaZXe mheyV^_\XZXaWX

HXZ\fge\XehaZ b[aX ;\aj\__\ZhaZ aTV[ ZXfV[X\gXegX` Feb]X^g mh`\aWXfg T_f YeTZjyeW\Z( ?`

;eZXUa\f ^baagX ^X\aX 8xfZ_vhU\Z^X\g WXe 8X^_TZgXa z jX_V[X yUXe X\aXa 8XmhZ mhe

IV[jX\m iXeYyZgX haW ^X\aX `Te^Xg\aZ`vff\Z \a^b`cTg\U_Xa MTeXa TaYy[egX z XefgX__g

jXeWXa(

:Tf mjX\gX 8X\fc\X_ pM?B: >;;H8HK==r $>=Xe 8; ib` 2( <XUehTe ,*+2& >= +- ,*5 8=Xe

ib` ,2( DbiX`UXe ,*+2& .7S,-.),*+2% UX[TaWX_gX W\X Z_X\V[aT`\ZX [\fgbe\fV[X CTe^X(

:\X $M\WXe'%A_vZXe\a& X\aX xfgXeeX\V[\fV[X =XfX__fV[TYg haW WTf uUXeU_X\UfX_ X\aXe

Yey[XeXa AbamXeafgeh^ghe& jX_V[X pM?B: ;B;9JHED?9Ir UXahgmgX& fgTaW X\aX`

WXhgfV[Xa HXV[gfTajT_g T_f $M\WXe'%8X^_TZgXa ZXZXayUXe( BXgmgXeXe iXegeTg \̀g X\aX`

IgTeg'hc WTf K`YX_W WXe X[X`T_\ZXa pM?B: >;;H8HK==r( LbeTaZXZTaZXa jTeXa W\iXefX

IgeX\g\Z^X\gXa `\g TaWXeXa =XfX__fV[TYgXa WXf X[X`T_\ZXa AbamXeaf( :Xe ibe_\XZXaWX

7hfZTaZfcha^g U\_WXgX X\aX >Thcg^_TZX ThY BxfV[haZ jXZXa D\V[gZXUeThV[f( :Tf >=Xe

Xe^TaagX \afU( ^X\aX =XUeThV[fTUf\V[g \a WXa ?aW\m\Xa h` W\X U_bff XefgX $X\am\Z

eX_XiTagX% pM?B: >;;H8HK==r'CTe^X WXe 8X^_TZgXa& WXeXa YX[_XaWXe =XfV[vYgfgvg\Z^X\g

haW CTe^Xafgeh^ghe fbj\X WXa YX[_XaWXa 8XmhZ WXf $TaZXU_\V[Xa% Feb]X^gf mhe IV[jX\m(

:TZXZXa ^baagX W\X CTe^X ahe Yye FebWh^gX \̀g IV[jX\mXe >Xe^haYg X\aZXgeTZXa jXeWXa&

jbUX\ X\a MXV[fX_ WXf FebWh^g\baffgTaWbegf a\V[g Z_ThU[TYg ZX`TV[g jXeWXa ^baagX( :Tf

cebZeT``Tg\fV[X LbeZX[Xa WXe 8X^_TZgXa h` W\X ZXm\X_gX haW j\XWXe[b_gX ;\ageTZhaZ

iba CTe^Xa `\g 8XfgTaWgX\_Xa CTe^Xa :e\ggXe fgX__gX X\a jX\gXeXf =XZXa\aW\m X\aXe

=XUeThV[fTUf\V[g WTe( :Tmh geTg WTf cebmXffhT_X LXe[T_gXa& jbUX\ 8X_XZX Xefg aTV[ WXe

>ThcgiXe[TaW_haZ aTV[ZXeX\V[g jheWXa haW W\X 8XmyZX mhe IV[jX\m hafhUfgTag\\Xeg

U_\XUXa(

;\a TaWXeXf 8\_W [\af\V[g_\V[ WXf =XUeThV[f haW WXe 7Uf\V[gXa mX\ZgX f\V[ \a

pM\a^X_mX\V[Xar $>=Xe 8; ib` 1( <XUehTe ,*,,& >= ,+ +*5 8=Xe ib` 2( IXcgX`UXe ,*,,&

.7S,,1),*,,%( :\X A_vZXe\a& X\aX >XefgX__Xe\a iba CbgbeYT[emXhZXa& fgTaW WXe 8X^_TZgXa&

X\aXe >XefgX__Xe\a)LXegeX\UXe\a iba V[X`\fV[Xa eXfc( V[X \̀fV['gXV[a\fV[Xa ;emXhZa\ffXa

$MXe^fgb�X& h(T( Yye WXa <T[emXhZUTh%& ZXZXayUXe( ;\aX CTe^XaX\ageTZhaZ XeYb_ZgX Yye

W\iXefX A_TffXa haW \` HT[`Xa X\aXf ,, IX\gXa fgTe^Xa haW . *** FebWh^gX h`YTffXaWXa

MTeXa' haW :\Xafg_X\fghaZfiXemX\V[a\ffXf( :TUX\ jTe W\X =XUeThV[fTUf\V[g \a WXa A_TffXa

+ haW -/ haUXfge\ggXa( :\X CTe^Xa\a[TUXe\a XeUeTV[gX X\aX UeX\gX HXV[gYXeg\ZhaZ& h(T( `\g

8XfV[T�haZfT^g\i\gvgXa \aaXe[T_U WXf \agXeaTg\baT_Xa AbamXeaf& X\aX` \a WXe Ih``X

mX[afgX__\ZXa @T[eXfh`fTgm Thf WX` LXege\XU iXefV[\XWXaXe FebWh^gX fbj\X geTW\XegXa

8Xm\X[haZXa mhe 7hgb`bU\_\aWhfge\X( ?` <Tm\g XeZTUXa W\XfX X\aX 7Uf\V[XehaZ X\aXe

ZXfV[vYg_\V[ aT[X_\XZXaWXa ;agj\V^_haZ WXe CTe^Xa\a[TUXe\a( :Tf >=Xe Xe^TaagX \a

fX\aXe =XfT`gjyeW\ZhaZ& WTff mjTe X\aX ?a^b`cTg\U\_\gvg WXf MTeXa' haW



:\Xafg_X\fghaZfiXemX\V[a\ffXf X\a j\V[g\ZXf ?aW\m WTefgX__g& X\aX ZehaWfvgm_\V[ UeX\gX

7hfZXfgT_ghaZ WTYye ]XWbV[ abV[ ^X\aXa C\ffUeThV[ UXZeyaWXg( ?a fX\aXe

=XfT`gjyeW\ZhaZ UXfV[eva^gX WTf =Xe\V[g W\X C\gj\e^haZfc�\V[g ThY W\X A_TffX +,(

?aaXe[T_U W\XfXe A_TffX XeTV[gXgX Xf W\X HXV[gYXeg\ZhaZ WXe CTe^Xa\a[TUXe\a T_f

jX\gZX[XaW haUXfge\ggXa haW W\X =XUeThV[fTUf\V[g T_f Z_ThU[TYg XefgX__g(

?` i\XegXa haW _XgmgXa 8X\fc\X_ pOX__br $>=Xe P> ib` ,1( 7ce\_ ,*++& >=*3*+0.5 8=Xe ib`

,-( <XUehTe ,*+,& .7S.,3),*++% fgTaW W\X Ihae\fX 7= T_f A_vZXe\a haW CTe^Xa\a[TUXe\a

WXe IV[jX\mXe JbV[gXe X\aXf WXhgfV[Xa ;aXeZ\XiXefbeZXef T_f 8X^_TZgXa ZXZXayUXe(

Mv[eXaW WXe @T[eX +33. U\f ,**, [\agXe_XZgX W\X 8X^_TZgX WeX\ 9>' haW i\Xe ?H'CTe^Xa \̀g

WX` 8XfgTaWgX\_ pOX__br( ,**/ cevfXag\XegX fV[_\Xff_\V[ W\X A_vZXe\a pOX__br& jbeThY X\aX

7U`T[ahaZ haW M\WXefceyV[X Yb_ZgXa( ,**0 jheWX W\X BxfV[haZf^_TZX TaZXfgeXaZg( ?a

fX\aXe =XfT`gUXhegX\_haZ Xe^TaagX WTf >=Xe mhavV[fg `Te^Xg\aZ`vff\Z ix__\Z

\a^b`cTg\U_X MTeXa $j\X IV[`hV^jTeXa& FhgmmXhZ& 8\Xe%( =X`vff WX`

KagXeaX[`XafUXeTgXe WXe 8X^_TZgXa jTe WTf ThfZXj\XfXaX P\X_& W\X jX_gjX\gX

HXZ\fge\XehaZ \a X\aXe L\X_mT[_ iba A_TffXa mh XeeX\V[Xa( :TUX\ jheWX ZXbZeT�fV[

yUXefV[\XffXaW $\a BvaWXea b[aX cbgXam\X__Xa CTe^gmhZTaZ% haW \̀g j\XWXe[b_gXa

HXZ\fge\XehaZXa ibeZXZTaZXa( :Tf =Xe\V[g [\X_g W\X HXV[gYXeg\ZhaZXa WXe 8X^_TZgXa&

jbaTV[ X\aX pgXee\gbe\T_X 7hfWX[ahaZr TaZXfgeXUg jheWX haW p:\iXef\�^Tg\bafTUf\V[gXar

UXfgTaWXa& Yye mh cThfV[T_ fbj\X WXa =XUeThV[ \a :XhgfV[_TaW Yye \eeX_XiTag(

IJ7K8 eXfy`\XegX& WTff Thf W\XfXa i\Xe 8X\fc\X_Xa W\X fgTe^X LXe[TYghaZ WXe P\i\_cebmXffX

ThY WXe ITV[iXe[T_gfXUXaX TUZX_X\gXg jXeWXa ^Taa( :X`aTV[ `hff UXeX\gf ibe WXe XefgXa

?afgTam W\X =ehaW_TZX X\aXe fb_V[Xa 7hfe\V[ghaZ T` ITV[iXe[T_g \a WX` LbeUe\aZXa

ZXfV[T�Xa jXeWXa( Dhe fb ^Taa WXe mXageT_Xa& UX\WfX\g\ZXa IhUfgTag\\XehaZfbU_\XZXa[X\g

aTV[ZX^b``Xa jXeWXa( ?` ;eZXUa\f �aWXg f\V[ W\X fhUfgTag\X__X 7hfX\aTaWXefXgmhaZ

mh`X\fg a\V[g fV[jXeZXj\V[g\Z \a WXa KegX\_Xa WXf 8=Xe z fbaWXea \a WXa XefgXa

?afgTamXa(

?` 7afV[_hff j\W`XgX f\V[ WTf FTaX_& UXfXgmg `\g :e( C7JJ>?7I B;;C7DD $=Xe\V[gffV[eX\UXe

8=Xe& BThfTaaX%& I9>M7D:;H haW =7II;H& jX\gXe WXe 8xfZ_vhU\Z^X\g \` P\i\_cebmXff( B;;C7DD

fgX__gX YXfg& WTff& ThV[ jXaa W\X 7Uf\V[g fV[jXe [XemhfgX__Xa \fg& WbV[ WTf T__ZX`X\aX

8XjX\f`Tff WXf P\i\_cebmXffXf Z\_g( H?JI9>;H UX`Xe^gX& WTff WTf :Xf= D?KOZK ((.E ThfWeyV^_\V[

W\X LXe`hghaZ WXe =y_g\Z^X\g WXf [\agXe_XZgXa :Xf\Zaf T_f 7hfZTaZfcha^g X\aXe

8XZhgTV[ghaZ ^Xaag z WTf fgX[g \` CIV[= fb a\V[g( MX\gXe \fg aTV[ WXe 8XjX\f^eTYg WXf

CTe^XaeXZ\fgXef mh YeTZXa( ;\aX TaWXeX <eTZX fgX__g WTeThY TU& bU \a WXe

8XahgmhaZffV[baYe\fg haW =XUeThV[fTUf\V[g X\aX 7aT_bZ\X mh` D\V[gZXUeThV[ _\XZg(

Ph \̀aWXfg \` WXhgfV[Xa HXV[g [XeefV[g X\aX ^_TeX FevYXeXam mhe MT[ehaZ WXe

8XahgmhaZffV[baYe\fg WheV[ WXa =XfXgmZXUXe ibe( :\X :\f^hff\bafcha^gX haW W\iXefX

Mbeg`X_WhaZXa Thf WX` FhU_\^h` Yy[egXa fV[_\Xff_\V[ Ta W\X T__ZX`X\aX <eTZX aTV[ WX`

I\aa haW PjXV^ WXf CTe^XaeXV[gf [XeTa( 7hfZX_xfg jheWXa W\XfX ZehaWfvgm_\V[Xa

=XWTa^Xa j\XWXeh` WheV[ W\X >XeThfYbeWXehaZXa WXe 8XjX\fYy[ehaZ haW ;e^Xaaga\f(

:\X YX[_XaWX =XUeThV[fTUf\V[g ^xaagX aTV[ X\a\ZXa Ig\``Xa T_f JTgUXfgTaWf`Xe^`T_

[XeTaZXmbZXa jXeWXa& jX_V[Xf cbgXam\X__ mhe D\V[g\Z^X\g Yy[eg( ?[e ^xaagX WT`\g X\aX

v[a_\V[X Hb__X j\X W\X X\aXf TUfb_hgXa 7hffV[_hffZehaWXf mh^b``Xa( I9>M7D:;H UXe\V[gXg

fV[_\Xff_\V[ ThY W\X DTV[YeTZX [\a& bU \a WXa P\i\_cebmXffXa fgTaWTeW`vff\Z

FTegX\UXYeTZhaZXa WheV[ZXYy[eg jXeWXa fb__gXa& WTff aTV[ WXe U\f[Xe\ZXa ;eYT[ehaZ bYg

Ke^haWXa \a WXe =Xe\V[gfceTk\f XagfV[X\WXaWX 8XjX\fX Xag[T_gXa(

:T \̀g aX\ZgX f\V[ WXe _XgmgX FebZeT``cha^g WXf JTZXf WX` ;aWX mh haW W\X

JX\_aX[`XaWXa Yy[egXa \[eX TaZXeXZgXa :\f^hff\baXa jX\gXe T` 7cXe\g\Y \`

AevhgXeZTegXa WXe ATegThfX fbj\X UX\` TafV[_\XffXaWXa 7UXaWXffXa(

V. Bösgläubigkeit im deutschen und unionsrechtlich vereinheitlichten

Kennzeichenrecht

:Xe mjX\gX Mbe^f[bcgTZ x�aXgX WXa 8_\V^ WXe JX\_aX[`XaWXa yUXe WTf fV[jX\mXe\fV[X

HXV[g [\aThf haW jheWX WheV[ WXa LbegeTZ iba :e( 7DA; DEH:;C7DD $HXV[gfTajv_g\a&

8Xe_\a% ZXcevZg( ?a X\aX` XefgXa JX\_ iXefV[T�gX f\X WXa JX\_aX[`XaWXa mhavV[fg X\aXa



uUXeU_\V^ yUXe W\X AbamXcg\ba WXe 8xfZ_vhU\Z^X\g \` WXhgfV[Xa HXV[g fbj\X WX` HXV[g

WXe ;K( :Xe ;h=> WX�a\Xeg W\X 8xfZ_vhU\Z^X\g fX[e TUfgeT^g z i\X_ TUfgeT^gXe T_f W\X \a WXa

ibeTaZXZTaZXaXa LbegevZXa ZX[xegXa 7afvgmXa( :\X 8xfZ_vhU\Z^X\g ThY WXa =ehaW_TZXa

WXe ibe_\XZXaWXa TUfgeT^gXa Ae\gXe\Xa WXf ;h=> [Tg X\aXa fX[e fgTe^ abe`Tg\iXa

9[TeT^gXe( :\XfX :X�a\g\ba& WTf IV[T�Xa bWXe DhgmXa X\aXe `Te^XaeXV[g_\V[Xa

HXV[gfcbf\g\ba& ^Taa WTUX\ mjX\ 7Uf\V[gXa iXeYb_ZXa4 ;efgXaf& \a X\aXe WXe HXW_\V[^X\g

j\WXefceXV[XaWXa MX\fX :e\gg\agXeXffXa mh fV[TWXa( PjX\gXaf ^Taa W\X 7Uf\V[g ThV[

WTe\a UXfgX[Xa& W\X CTe^X ThV[ b[aX 8XmhZ mh X\aX` ^ba^eXgXa :e\ggXa mh TaWXeXa T_f mh

WXa mhe <ha^g\ba X\aXe CTe^X ZX[xeXaWXa PjXV^Xa mh ahgmXa $f\X[X ;h= ib` ,+( 7ce\_

,*,+& J'00-)+3& pCEDEFEBOr%(

?a W\XfXa :X�a\g\bafTafvgmXa Xe^TaagX DEH:;C7DD FTeT__X_Xa mh UXeX\gf ZXgX\_gXa J[XfXa

mh` IV[jX\mXe HXV[g( 7hV[ \` Ka\baf`Te^XaeXV[g \fg W\X 8xfZ_vhU\Z^X\g X\a fgTe^

_ThgXe^X\gfeXV[g_\V[ ZXcevZgXe 8XZe\�( :\X LbegeTZXaWX Xe^TaagX WTe\a \afU( W\X

DbgjXaW\Z^X\g X\aXf 7hfjXZf& WT XUXa ^X\a Lbe' haW MX\gXeUXaygmhaZfeXV[g UXfgTaW(

7hV[ \` Ka\baf`Te^XaeXV[g \fg W\X 8xfZ_vhU\Z^X\g fgXgf \` =XfT`gU\_W hagXe ;\aUXmhZ

T__Xe K`fgvaWX mh UXgeTV[gXa $f\X[X ;h=> ib` ,3( @TahTe ,*,*& 9'-1+)+2& Ha( 1-&

pI^l)I^l^\V^r%(

?afUXfbaWXeX \fg W\X 8xfZ_vhU\Z^X\g \` Ka\baf`Te^XaeXV[g ]XWbV[ X\a[X\g_\V[ Thfmh_XZXa(

:Tf \fg \afbYXea UX`Xe^XafjXeg& WTff ThV[ X\aX 7hf_XZhaZ WheV[ W\X [xV[fgXa =Xe\V[gX

WXe C\gZ_\XWfgTTgXa WXa^UTe ZXjXfXa jveX( Phe 7hf_XZhaZ f\aW \a WXe FeTk\f WXf ;h=>

T__X K`fgvaWX WXf ;\amX_YT__f eX_XiTag( Ph UXTV[gXa \fg WTUX\& WTff Thf bU]X^g\iXa

K`fgvaWXa b[aX MX\gXeXf ThY X\a fhU]X^g\iXf Ae\gXe\h` ZXfV[_bffXa jXeWXa ^Taa z

ZXcevZg T_f4 pW\f[baXfg \agXag\ba be bg[Xe f\a\fgXe `bg\iXr $f\X[X ;h= ib` ,+( 7ce\_ ,*,+& J'

00-)+3& Ha( .* Y(& pCEDEFEBOr%(

=Tam TaWXef mX\Zg f\V[ W\X I\ghTg\ba [\aZXZXa UX\ a\V[gX\aZXgeTZXaXa CTe^Xa&

KagXeaX[`Xaf^XaamX\V[Xa& =XfV[vYgfTUmX\V[Xa haW J\gX_( :\XfX yUe\ZXa 8XeX\V[X WXf

AXaamX\V[XaeXV[gf f\aW ha\bafeXV[g_\V[ a\V[g [Te`ba\f\Xeg( ?a :XhgfV[_TaW f\aW ibe

T__X` W\X WheV[ 8XahgmhaZ XagfgX[XaWXa HXV[gX eX_XiTag $m(8( UX\ HXfXei\XehaZ

^XaamX\V[XaiXe_XgmXaWXe :b`T\af% z jbUX\ BxfhaZXa \afU( yUXe n . De( . :;'KM=

[XeZX_X\gXg jXeWXa ^xaaXa( Lbe W\XfX` >\agXeZehaW WX�a\Xeg f\V[ W\X 8xfZ_vhU\Z^X\g

ZXeTWX TaWXef UX\ X\aXe ibefvgm_\V[Xa LXe_XgmhaZ WXe CTe^XaeXV[gX(

:TeThY Yb_ZgX X\a uUXeU_\V^ yUXe W\X ZXfXgm_\V[Xa =ehaW_TZXa& jbUX\ W\X Xhebcv\fV[X

CTe^XaeXV[gfe\V[g_\a\X $CHHB% T_f ;\afg\XZ W\XagX( 7eg( . $,% CHHB ,*+/ Xag[v_g mh` X\aXa

W\X UxfZ_vhU\ZX 7a`X_WhaZ T_f TUfb_hgXa D\V[g\Z^X\gfZehaW& mh` TaWXeXa W\X Ecg\ba& W\X

8xfZ_vhU\Z^X\g YT^h_gTg\i T_f TUfb_hgXf ;\ageTZhaZf[\aWXea\f mh ^TgXZbe\f\XeXa( ?a

:XhgfV[_TaW jheWX W\XfXe Ecg\ba `\g n 2 7Uf( , De( +. :;'CTe^Xa= XagfcebV[Xa $n -1

7Uf( - :;'CTe^Xa=%(

:Xe mjX\gX JX\_ iba DEH:;C7DDf FevfXagTg\ba jTe WXa <T__ZehccXa WXe 8xfZ_vhU\Z^X\g

ZXj\W`Xg( :\X WXf ;h=> gX\_Xa f\V[ \` MXfXag_\V[Xa \a W\X =ehccX WXe 7a`X_WhaZXa `\g

IV[vW\ZhaZfTUf\V[g mh BTfgXa :e\ggXe fbj\X W\X =ehccX& jX_V[X yUXe ^X\aX fb_V[X 7Uf\V[g

iXeYyZg& ]XWbV[ ThY W\X 8XZeyaWhaZ X\aXe HXV[gfcbf\g\ba \̀g `Te^XaYha^g\bafYeX`WXa

7Uf\V[gXa m\X_g( :Xe ;h=> XeTV[gXg WTUX\ X\a pjXfXag_\V[Xf Cbg\ir ]XjX\_f T_f ThfeX\V[XaW

mhe 8XZeyaWhaZ WXe 8xfZ_vhU\Z^X\g( MX\gXe ZXayZg WTf U_bffX 8Xgeb�XafX\a X\aXf JX\_f WXe

MTeXa haW :\Xafg_X\fghaZXa& jb`\g W\X 8XhegX\_haZ WXe 8xfZ_vhU\Z^X\g a\V[g Yye W\X

ZXfT`gX CTe^X XeYb_ZXa `hff( MX\gXe \fg \a WXe 8XZhgTV[ghaZ aT`Xag_\V[ W\X

hagXeaX[`Xe\fV[X BbZ\^ eX_XiTag $f\X[X ;h= ib` ,+( 7ce\_ ,*,+& J'00-)+3& Ha( -2&

pCEDEFEBOr5 ;h= ib` 1( IXcgX`UXe ,*,,& J'0,1),+& Ha( ,2& pCbafbbar%(

7hf I\V[g WXe WXhgfV[Xa HXV[gfceXV[haZ cevfXag\XegX DEH:;C7DD WeX\ <T__ZehccXa

iXeg\XYg& jbUX\ aTV[ $U_bff gXe`\ab_bZ\fV[Xe% 7UZeXamhaZ W\X =ehccX `\ffUevhV[_\V[Xe

LXeYT[eXa [\amh^b``g( Ph UXTV[gXa \fg& WTff W\XfX 7hfjT[_ a\V[g TUfV[_\XffXaW \fg $f\X[X

m(8( W\X CTe^XaXefV[_X\V[haZ% haW Z_X\V[mX\g\Z UXfbaWXeX K`fgvaWX j\X m(8( n . De( . :;'

KM= W\X Ka_ThgXe^X\g UXZeyaWXa ^xaaXa( ?` LXeZ_X\V[ mh` IV[jX\mXe HXV[g mX\ZXa f\V[

X\a\ZX 7UjX\V[haZXa( Ib ^Xaag WTf WXhgfV[X CTe^XaeXV[g& Z_X\V[ j\X WTf HXV[g WXe ;K&



^X\a LbeUXaygmhaZfeXV[g $;h=> ib` ,1( @ha\ ,*+-& 9'-,*)+,& Ha( -1& pCT_Tlf\T :T\elr%(

:Tf [Tg h(T( AbafXdhXamXa \a WXa <T__ZehccXa4

D?KOZK ()&E +( ?a WXe <T__ZehccX WXe 7a`X_WhaZ mhe IV[vW\ZhaZ ^ba^eXgXe :e\ggXe UXZeyaWXg

Ufcj( W\X T__X\a\ZX 7a`X_WhaZ X\aXe CTe^X& W\X X\aX :e\ggX fV[ba UXahgmg& Yye f\V[

ZXab``Xa ^X\aX 8xfZ_vhU\Z^X\g( L\X_`X[e UXWTeY Xf mhe 7aaT[`X WXe 8xfZ_vhU\Z^X\g

aXUXa WXe 8XahgmhaZ WXe CTe^X WheV[ :e\ggX ThV[ WXeXa P\X_f& WXa fV[hgmjyeW\ZXa

8Xf\gmfgTaW WXe CTe^Xa\a[TUXe\a mh fgxeXa $f\X[X :;'8FTg= ib` +2( 7hZhfg ,*,*& ,3 M

$cTg% ./)+1& p>7II?7r5 ;h= ib` ,,( Cvem ,*,-& J'-00),+& Ha( -. �(& p9E?D87I;r%( >\Xe

UXfgX[g j\XWXeh` X\a `Xe^_\V[Xe KagXefV[\XW mh` IV[jX\mXe HXV[g4 X\ZXaXe

8XahgmhaZfj\__X \fg aTV[ TUfgeT^gXe :X�a\g\ba WXf ;h=> a\V[g T__X\a eX_XiTag z fbaWXea

T__XaYT__f X\a X\amX_aXe <T^gbe $f\X[X m(8( :;'8FTg= ib` ,3( DbiX`UXe ,*+0& ,. M $cTg%

/0)+. Ha( -+& p@E>DO M;;r%( PhWX` \fg \a :XhgfV[_TaW WXe PX\gcha^g WXe 7a`X_WhaZ

T__X\a XagfV[X\WXaW $m(8( ;h=> ib` +,( IXcgX`UXe ,*+3& 9'+*.)+2 F& pIJOBE # AEJEDr%&

jTf f\V[ \aW\eX^g ThV[ Thf n /* 7Uf( , I( + :;'CTe^Xa= XeZ\Ug( ;\a fTV[_\V[Xe =ehaW UX\

WXe 7a`X_WhaZ mhe 7Uf\V[XehaZ WXe X\ZXaXa 8XahgmhaZ [Tg T_fb $ThV[% WXYXaf\iXa

9[TeT^gXe $m(8( :;'8FTg= ib` +3( 7hZhfg ,*,,& ,/ M $cTg% ,3),*& pJI9>;:HEr%(

:\X M\XWXeUXahgmhaZ [\fgbe\fV[Xe CTe^Xa WheV[ W\X hefceyaZ_\V[Xa ?a[TUXe bWXe WXeXa

HXV[gfaTV[Yb_ZXe `hff pZehaWfvgm_\V[ ^ba^eXg UXibefgX[Xar& jb`\g WTf WXhgfV[X HXV[g

IcX^h_Tg\baf' eXfc( >\agXe_XZhaZf`Te^Xa fbj\X W\X CTe^XahfhecTg\ba T_f

j\WXeeXV[g_\V[X ?aUXf\gmaT[`X TWeXff\Xeg $f\X[X 8FTg= ib` +.( E^gbUXe ,*+3& ,1 M $cTg%

./)+1& p97K=>J ?D J>; 79Jr5 ;h=> ib` ,,( E^gbUXe ,*,*& 9'1,*)+3& pJ;IJ7HEII7r%(

7aWXeX KagXeZehccXa e\V[gXa f\V[ ThY W\X T^ghX__X 8XahgmhaZ WXe CTe^X \` 7hf_TaW UX\

7Uf\V[g WXf 7a`X_WXef& WTf FebWh^g aTV[mhT[`Xa( 7aWXef T_f UX\ WXa [\fgbe\fV[Xa

CTe^Xa UXfgX[g [\Xe X\aX ^ba^eXgX 8XahgmhaZfTUf\V[g z W\X U_bffX AXaaga\f WXe DhgmhaZ

\` 7hf_TaW \fg a\V[g ThfeX\V[XaW $f\X[X B= CyaV[Xa ? ib` +( @ha\ ,*,+& -- E +,1-.)+3&

p8KJJ;H<?D=;Hr%(

,( ?a WXe <T__ZehccX WXe 7a`X_WhaZ mh `Te^XaYeX`WXa PjXV^Xa f\aW mhavV[fg

M\XWXe[b_haZf`Te^Xa eX_XiTag& UX\ jX_V[Xa W\X 7a`X_WhaZ mhe K`ZX[haZ WXe HXZX_a

mhe eXV[gfXe[T_gXaWXa 8XahgmhaZ UxfZ_vhU\Z fX\a ^Taa( 7hV[ \a :XhgfV[_TaW XeYb_Zg X\aX

;\amX_ceyYhaZ WXf MTeXa' haW :\Xafg_X\fghaZfiXemX\V[a\ffXf $f\X[X ;h= ib` ,+( 7ce\_

,*,+& J'00-)+3 Ha( .3 �(& 03 �(& pCEDEFEBOr%( MX\gXe eX_XiTag f\aW IcXee`Te^Xa $f\X[X

ibeaX =7II;H& ???(-(%& jbUX\ W\X 8xfZ_vhU\Z^X\g WTUX\ bU]X^g\i jT[efV[X\a_\V[ fX\a ^Taa&

jXaa X\aX XagfceXV[XaWX 7Uf\V[g mhe IcXeehaZ ZXZXayUXe :e\ggXa JX\_ X\aXe

7a`X_WXfgeTgXZ\X \fg $;h=> ib` ,3( @TahTe ,*,*& 9'-1+)+2& pI^l)I^lA\V^r%( ;\aX fb_V[X

8XZhgTV[ghaZ XeYbeWXeg W\X FeyYhaZ WXe X\amX_aXa MTeXa haW :\Xafg_X\fghaZXa $;h=>

ib` ,3( @TahTe ,*,*& 9'-1+)+2& pI^l)I^lA\V^r& Ha( 2* Y(%( D\V[g UxfZ_vhU\Z f\aW \` AbagXkg

`Te^XaYeX`WXe PjXV^X WTZXZXa W\X LbeeTgf`Te^Xa $f\X[X ibeaX =7II;H& ???(3(%& WT ThV[ \a

:XhgfV[_TaW W\X 8XahgmhaZffV[baYe\fg W\X 8xfZ_vhU\Z^X\g iXe[\aWXeg( 7hV[ a\V[g

UxfZ_vhU\Z f\aW Thf WXhgfV[Xe MTegX >\agXe_XZXe\aaXa iba DXZTg\i`Te^Xa& Yye jX_V[X

W\X 7a`X_WhaZXa \a ;ejTeghaZ WXe PheyV^jX\fhaZ ThfZX_xfg jXeWXa $f\X[X ibeaX =7II;H&

???(2(%(

-( <ye W\X <T__ZehccX WXe \̀ffUevhV[_\V[Xa LXeYT[eXa ^Taa T_f =ehaWfTgm YXfgZX[T_gXa

jXeWXa& WTff W\X ;\a_X\ghaZ ZXfXgm_\V[ ibeZXfX[XaXe LXeYT[eXa ahe hagXe UXfbaWXeXa

K`fgvaWXa \̀ffUevhV[_\V[ fX\a ^Taa( :Tf ^Taa mh` X\aXa WTaa ZXZXUXa fX\a& jXaa WTf

P\X_ WXe HXZX_haZ bU]X^g\i iXeYX[_g haW fhU]X^g\i X\a a\V[g ZXeXV[gYXeg\ZgXe LbegX\_

TaZXfgeXUg j\eW $f\X[X mh` X\ZXaf ha\bafeXV[g_\V[Xa =ehaWfTgm4 ;h=> ib` ,2( @h_\ ,*+0&

9'.,-)+/ Ha( -1 �(& pAeTgmXer%( Ph` TaWXeXa ^Taa X\a BxfV[haZfTageTZ aT`Xag_\V[ WTaa

`\ffUevhV[_\V[ fX\a& jXaa X\a fb_V[Xe b�Xaf\V[g_\V[ ZXfgX__g j\eW& h` W\X 7hYZTUX X\aXe

CTe^X mh Xemj\aZXa z haW WXa LXe[TaW_haZfWehV^ jX\gXe mh Xe[x[Xa(

DEH:;C7DD fV[_bff \[eXa LbegeTZ \̀g WeX\ J[XfXa mh WXa \̀ffUevhV[_\V[Xa LXeYT[eXa( I\X

YeTZgX XefgXaf WTaTV[& bU W\X 7hfZXfgT_ghaZ haW >TaW[TUhaZ WXe HXZX_haZ WXf LXeYT__f

jXZXa D\V[gUXahgmhaZ \̀ffUevhV[_\V[X 7agevZX YxeWXea( PjX\gXaf XejbZ f\X& bU W\X

eXV[gfXe[T_gXaWX 8XahgmhaZ ZXaXeX__ ZebffmyZ\ZXe ZXWTV[g jXeWXa fb__gX( IV[_\Xff_\V[



YeTZgX ThV[ f\X& bU W\X 8xfZ_vhU\Z^X\g UX\ WXe FeyYhaZ `\gZXWTV[g jXeWXa fb__gX $iZ_( ibeaX

???(& WTmh F<?IJ;H%(

VI. Schlussgespräch und Ausblick

<ye W\X :\f^hff\ba mh` IV[_hff WXf Mbe^f[bcf jTe WTf FTaX_ `\g FebY( :e( 7B;N7D:;H LED

Cu>B;D:7>B $HXV[gfTajT_g& CyaV[Xa%& :e( I;DJ7 8?D=;D;H $:FC7 :XhgfV[Xf FTgXag' haW

CTe^XaT`g& CyaV[Xa% haW H?JI9>;H UXfXgmg( 8?D=;D;H fgX__gX mhavV[fg YXfg& WTff W\X

8XZe\�\V[^X\g WXe HXV[gf \̀ffUevhV[_\V[^X\g haW WXe 8xfZ_vhU\Z^X\g yUXe X\aXa

`beT_\aXa 7fcX^g iXeYyZg( :XeXa 7aehYhaZ UXWXhgXg X\aX XagfceXV[XaWX I\ZaT_j\e^haZ(

:TaTV[ Z\aZ 8?D=;D;H ThY WTf :FC7'AbaiXeZXamceb]X^g mhe HXV[gfiXeX\a[X\g_\V[haZ $p9F

+- 8xfZ_vhU\Z^X\g UX\ CTe^XaTa`X_WhaZXar% X\a& jX_V[Xf W\X fX[e hagXefV[\XW_\V[Xa

geTW\g\baX__Xa FevZhaZXa WXe 8xfZ_vhU\Z^X\g \` CTe^XaeXV[g ThYmX\ZXa j\eW(

KagXefV[\XWX f\aW \afU( UXgeX�XaW W\X M\XWXe[b_haZf`Te^Xa ThfZXcevZg& jX_V[Xa W\X

K`ZX[haZ WXf =XUeThV[fXeYbeWXea\ffXf bWXe WXe EU_\XZXa[X\g mhe Lbe_TZX iba

CTe^XaZXUeThV[fUX_XZXa mhZehaWX _\XZg $f\X[X ibeaX =7II;H& ???(,(%( =X`vff 8?D=;D;H

h`YTffg X\aX fb `bg\i\XegX >\agXe_XZhaZfceTk\f X\a ;_X`Xag& jX_V[Xf a\V[g iba WXa

X\ZXag_\V[Xa CTe^XaYha^g\baXa ZXcevZg \fg( 7hY IX\gX WXe \̀g WXe FeyYhaZ UXYTffgXa

8X[xeWXa f\aW W\X C\gTeUX\gXaWXa \aWXf a\V[g `\g CTe^Xg\aZ^bamXcgXa haW WT \̀g

iXeUhaWXaXa Cbg\iXa j\egfV[TYg_\V[Xe I\aa[TYg\Z^X\g iXegeThg( LED Cu>B;D:7>B UX`Xe^g&

WTff WTf AbaiXeZXamceb]X^g 9F+- WXf DXgmjXe^f WXe ;hebcv\fV[Xa Ka\ba Yye ZX\fg\ZXf

;\ZXagh` $;K?FD% X\aX ehaW ,2'fX\g\ZX HXYbe` WXf Xhebcv\fV[Xa LXejT_ghaZfeXV[gf

UXWXhgXg& jX_V[X WheV[ WXa ;K?FE'LXejT_ghaZfeTg mh iXeTUfV[\XWXa \fg( :\f^eXcTamXa

_\XZXa ZX`vff 8?D=;D;H mhWX` \a WXe ^bagebiXefXa ;K'BxfhaZ mhe ;\abeWahaZ i\eghX__Xe

MTeXa \` fbZ( CXgTiXefX \a A_TffX 3(

8?D=;D;H eXfy`\XegX& WTff W\X 8xfZ_vhU\Z^X\g yUXe[Thcg ahe mh mjX\ PX\gcha^gXa ZXceyYg

jXeWXa ^Taa4 \` 7a`X_WXiXeYT[eXa fbj\X \` HT[`Xa X\aXe D\V[g\Z^X\gf^_TZX( ?`

7a`X_WXiXeYT[eXa ^Taa IgeTgXZ\Xa \̀g UeX\gXa 7a`X_WhaZXa a\V[g b[aX MX\gXeXf

8xfZ_vhU\Z^X\g hagXe D?KOZK ()'E fgX__g jXeWXa( 7aWXef Yv__g W\X 8XhegX\_haZ UX\ X\aX`

7UfgX__Xa ThY UX^TaagX 8XZe\�X haW CTe^Xa Thf( ?a :XhgfV[_TaW fgX[Xa ]v[e_\V[ U_bff

ehaW 2* <v__X iba 8xfZ_vhU\Z^X\g UX\ CTe^Xa ehaW 1* *** 7a`X_WhaZXa XagZXZXa( :Tf

_\XZg _Thg 8?D=;D;H h(T( \a WXa aTV[ j\X ibe i\X_ mT[_eX\V[XeXa ;\amX_Ta`X_WXe\aaXa z \`

LXeZ_X\V[ mh =ebffhagXeaX[`Xa z `\g ]XjX\_f X\ZXaXa $UXfV[eva^gXa%

>TaW_haZfcXefcX^g\iXa UXZeyaWXg(

C\g W\iXefXa 8XgX\_\ZhaZXa WXf FhU_\^h`f jheWX fV[_\Xff_\V[ W\f^hg\Xeg& \aj\XYXea X\aX

7aX\ZahaZ iba AXaamX\V[Xa b[aX ;\ZXa_X\fghaZ \` IlfgX` WXf AXaamX\V[XaeXV[gf

ZXYxeWXeg jXeWXa fb__gX( Mv[eXaW X\aX ^e\g\fV[X Ig\``X \a fb_V[Xe 7aX\ZahaZ X\aXa

Z_bUT_Xa JeXaW Xe^Xaag& f\X[g X\aX TaWXeX Ig\``X W\X =eXamXa mh` AbamXcg WXf

jX\gXeUXfgX[XaWXa (residual) =bbWj\__f jXa\ZXe ^_Te ZXmX\V[aXg( MX\gXeX 7a`Xe^haZXa

UXgeTYXa W\X ;\abeWahaZ W\XfXe FeT^g\^Xa T_f MXeghaZfYeTZX fbj\X W\X `xZ_\V[X JXaWXam

mhe ;`bg\baT_\f\XehaZ haW CbeT_\f\XehaZ( DTV[ _XgmgXe CX\ahaZ fb__gX f\V[ X\aX

eXV[g_\V[X 8XZhgTV[ghaZ \` I\aaX X\aXf `xZ_\V[fg bU]X^g\iXa LbeZX[Xaf& jb \``Xe

`xZ_\V[& iba MXeghaZXa _xfXa(

:\X _XgmgXa Mbeg`X_WhaZXa Xe^TaagXa mXageT_X 7UZeXamhaZfYeTZXa z haW ZX_XZXag_\V[X

Ab__\f\baXa z WXe 8xfZ_vhU\Z^X\g \` AXaamX\V[Xa' `\g ]XaXe \` :Xf\ZafV[hgm( :Tf

Xe\aaXegX j\XWXeh` Ta W\X XefgXa 8X\gevZX WXf Mbe^f[bcf $f\X[X ibeaX ?(& ??(%& jX_V[X W\X

8xfZ_vhU\Z^X\g yUXe WTf CTe^XaeXV[g [\aThf T_f =ehaWUXZe\� WXf P\i\_' haW

?``TgXe\T_ZygXeeXV[gf iXeUTaWXa( :T \̀g jTe WXe g[X`Tg\fV[X 8bZXa ZXfcTaag( :\X

mT[_eX\V[Xa& jv[eXaW WXf TUfV[_\XffXaWXa C\ggTZXffXaf ZXYy[egXa& TaZXeXZgXa

:\f^hff\baXa jXV^gXa LbeYeXhWX ThY WXa ^b``XaWXa Mbe^f[bc T` ,3(z-*( 7hZhfg ,*,.&

jX_V[Xe W\X ;efV[xcYhaZ \` AXaamX\V[XaeXV[g UX[TaWX_a j\eW(


